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I. 	STATUS OF PETITIONER 

Nicholas Nathaniel Martin ("Mr. Martin") was convicted of assault 

in the second degree, felony harassment, and unlawful possession of a 

firearm in the second degree, all with a firearm enhancement. The 

Superior Court of Washington for Pierce County sentenced Petitioner 

upon a guilty plea for a total confinement for 192 months in the custody of 

the Department of Corrections (DOC). See Appendix, Exhibit "A," 

Judgment and Sentence, p.6, June, 26, 2015. Counts I-V were to be run 

concurrently and sentence enhancements in Counts I-III were to be run 

consecutively to each other. Id. All charges were based on a shooting that 

occurred in August 15, 2014. Petitioner claims relief based on the newly 

discovered evidence exception under RCW10.73.100 and equitable 

tolling. Further, Petitioner claims ineffective assistance by counsel who 

represented Petitioner while entering the guilty plea. 

II. 	GROUNDS FOR RELIEF 

GROUND NUMBER ONE: Petitioner is entitled to file an untimely 

Personal Restraint Petition based on the newly discovered evidence 

exception under RCW10.73.100, for his convictions for assault in the 

second degree, felony harassment, and unlawful possession of a firearm in 

the second degree, all with a firearm enhancement. 



GROUND NUMBER TWO: Petitioner is entitled to file an untimely 

Personal Restraint Petition based on equitable tolling and a facially invalid 

plea. 

GROUND NUMBER THREE: Petitioner was denied proper assistance by 

trial counsel. 

III. STATEMENT OF THE CASE 

The case relates to Mr. Martin's sentencing and conviction on June 

26, 2015, for assault in first degree (two counts), assault in the second 

degree, felony harassment, and unlawful possession of a firearm in the 

second degree, all with a firearm enhancement, by the Superior Court of 

Washington for Pierce County. The incident is related to domestic 

violence, as defined in RCW 10.99.020. See Appendix, Exhibit "B," 

Information, p. 2:2-5, August 20, 2014. Law enforcement received a 

person with a weapon call on August 15, 2014. When law enforcement 

arrived at the apartment complex, Mr. Martin allegedly fired shots towards 

the deputy's vehicle and the vehicle of his wife, Conchata Gaston-Martin 

("Conchata"). See Appendix, Exhibit "C,"Probable Cause, 1, August 20, 

2014. 

There was a verbal argument between Mr. Martin and his wife, 

Conchata. Id. at 1. When Mr. Martin tried to leave in their Cadillac, his 
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wife cut him off with her Tahoe. Id. Mr. Martin exited his Cadillac and 

started pounding on the window of her Tahoe. Id. Thereafter, Mr. Martin 

had a verbal altercation with Andrew Wanger ("Wanger"), a resident of 

the apartment complex. Id. Conchata managed to grab the keys to the 

Cadillac and left in her Tahoe. Later, she returned with her son, Richard 

Young ("Young") to retrieve the Cadillac. Id. After Young left with the 

Tahoe, Conchata was sitting in the parking lot when she was approached 

by Deputy Guerrero. She denied hearing any gunshots and said that she 

owns a.45 caliber Ruger. Id. 

Upon interviewing Young, he confirmed to Detective Sgt. 

Adamson that he heard two gunshots, but did not associate it with Mr. 

Martin. Id. And he stated that sometimes Mr. Martin carries a.45 caliber 

Ruger. Id. Thereafter, Wanger was interviewed by Detective Sgt. 

Adamson. Wanger informed him that while he was visiting his children 

and girlfriend, he saw the Tahoe blocking the path of the Cadillac. Id. 

Further, he observed Mr. Martin exit the Cadillac and punch the window 

of the Tahoe at least 10 times. Id. 

Wanger's girlfriend called 911. Id. at 2. When Wanger informed 

Mr. Martin about her intent to call the police, Mr. Martin turned to 

Wanger and threatened to shoot and kill him. Id. Meanwhile, Conchata 

took the Cadillac and Mr. Martin started towards it. Wanger watched both 
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the Cadillac and the Tahoe drive away and a patrol vehicle enter the 

parking lot. Id. Wanger states that he saw Mr. Martin firing two rounds at 

the vehicles, but did not confirm which vehicle Mr. Martin shot. Id. 

Likewise, Deputy Guerrero confirmed that he saw Mr. Martin about 100 

feet away with a pistol in his hand and also saw Mr. Martin shooting two 

rounds of fire toward him. Id. Later, Mr. Martin was detained by the 

Deputies and admitted that he owned the gun. 

Mr. Martin plead guilty to all the charges against him. During his 

plea proceedings, Mr. Martin was represented by attorney Laura M. 

Groves ("counsel"). See Appendix, Exhibit "D," Verbatim Trans. of 

Proceedings Plea and Sentence, 4:24, June 26, 2015. Accordingly, on 

June 26, 2015, Mr. Martin was sentenced to a total confinement for 192 

months in the custody of the Department of Corrections (DOC). See 

Appendix, Exhibit "A,"Judgment and Sentence, p.6. Counts I-V were to 

be run concurrently and sentence enhancements in Counts I-III were to be 

run consecutively to each other. Id. 

IV. 	STANDARD OF REVIEW 

"A petitioner may request relief through a PRP when he is under 

an unlawful restraint." In re Monschke, 160 Wn. App. 479, 488, 251 P.3d 

884, 890 (2010) (citing RAP 16.4(a)—(c)). "Generally, in a PRP, the 

petitioner must demonstrate by a preponderance of the evidence that a 
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constitutional error resulted in actual and substantial prejudice or a 

nonconstitutional error resulted in a complete miscarriage of justice." Id. 

(citing In re Pers. Restraint of Davis, 152 Wash.2d 647, 672, 101 P.3d 1 

(2004)). Further, "[t]he petitioner must support the petition with facts or 

evidence and may not rely solely on conclusory allegations." Id. at 488 

(citing RAP 16.7(a)(2)(i)). 

"[A] petitioner need not "satisfy a heightened prejudice 

requirement under actual and substantial prejudice that exceeds the 

showing of prejudice necessary to successfully establish the Strickland 

prejudice prong' when the PRP is based on ineffective assistance of 

counsel. Id. at 490-91 (quoting In re Crace, 157 Wn. App. 81, 236 P.3d 

914 (2010), rev'd, 174 Wn.2d 835, 280 P.3d 1102 (2012)). The Supreme 

Court of Washington has "employed the `reasonable probability' prejudice 

standard in resolving an ineffective assistance of counsel claim in a 

personal restraint petition." In re Crace (2012) 174 Wash.2d 835, 846-47 

[280 P.3d 1102, 1108] (citing In re Personal Restraint of Rice, 118 

Wash.2d 876, 890, 828 P.2d 1086 (1992)). Therefore, "if a personal 

restraint petitioner makes a successful ineffective assistance of counsel 

claim, he has necessarily met his burden to show actual and substantial 

prejudice." Id. 
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V. ARGUMENT 

A. 	Newly Discovered Evidence Exception To The One Year 
Requirement Under RCW 10.73.100 Applies Here. 

Generally, "[p]ersonal restraint petitions must raise new points of 

fact and law that were not or could not have been raised in the principal 

action." In re Becker, 143 Wn.2d 491, 495-96, 20 P.3d 409, 411-12 

(2001) (citing In re Personal Restraint of Gentry, 137 Wash.2d 378, 

388,972 P.2d 1250 (1999)). It is settled that, "[t]he time limit specified in 

RCW 10.73.090 does not apply to a petition or motion that is based solely 

on one or more of the following grounds: (1) Newly discovered evidence, 

if the defendant acted with reasonable diligence in discovering the 

evidence and filing the petition or motion[.]" In re Pers. Restraint of Gay, 

142 Wn. App. 1001 (2007) (citing RCW 10.73.100(1)). Further, "[t]he 

petitioner must show that the evidence was discovered after trial and could 

not have been discovered before trial in the exercise of due diligence." In 

re Copland, 176 Wn. App. 432, 450, 309 P.3d 626, 635 (2013) 

The Washington Court of Appeals granted an untimely filed PRP 

upon finding that the petitioner relied on the erroneous advice of his 

attorney in deciding to plead guilty. In In re Pers. Restraint of Gay, 142 

Wn. App. 1001 (2007), the Court of Appeals found that, "there is no 

dispute that [appellant] did not file his personal restraint petition within 
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one year of the conviction." Id. In that case, after the incident, appellant 

informed his attorney that "he was willing to take whatever steps were 

necessary to participate in his family and community life." Id. 

Accordingly, the attorney advised that "if he pleaded guilty to assault in 

the third degree and misdemeanor harassment, the convictions would be 

vacated and removed from his record if he complied with the terms of his 

judgment and sentence and stayed out of trouble for five years." Id. The 

court found that appellant's counsel erroneously advised him and his 

"family that he could get his [assault] conviction vacated." Id. The court 

concluded that, "[c]ontrary to his attorney's representation, the pertinent 

statutes specifically except third degree assault from those felonies that 

may be vacated." Id. Appellant materially relied upon his attorney's 

advice and entered the guilty plea. Id. 

The court opined that: "[t]he fact that [appellant] waited the five 

years his counsel told him he should wait before seeking to vacate his 

convictions shows that he believed counsel's advice and followed it. 

[Appellant] also contacted an attorney soon after five years had elapsed in 

order to vacate the convictions." Id. Further, "[he] did not discover that he 

could not vacate the assault conviction until he contacted an attorney. And 

the trial court specifically found that he acted diligently in pursuing this 

personal restraint petition." Id. Moreover, the court found that, 
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"[appellant] did not know at the time he pled guilty that he could not have 

his convictions vacated later. This was due to no fault on his part; rather, 

due to his attorney's express advice ...." Id. "Under these facts, [the 

Court of Appeals] conclude[d] that this case falls within the statutory 

exception to the one year requirement." Id. 

The present case is analogous to In re Pers. Restraint of Gay. Here, 

Mr. Martin was advised by his counsel that if he went to trial, the 

prosecution could name his specific prior criminal offenses in front of the 

jury in order to prove his unlawful possession of a firearm charge. 

Contrary to his attorney's representation, it is settled that to convict a 

defendant of unlawful possession of a firearm, the prosecution has to 

prove a defendant's prior conviction is of a serious offense, however, the 

evidence of a prior conviction does not require "naming the particular 

offense." Thus, instead of advising Mr. Martin that he could just stipulate 

that he had a prior felony, and that his actual felonies could not be told to 

the jury, his attorney misadvised him. Additionally, his attorney advised 

Mr. Martin and his family that if he went to trial, he would not get a fair 

trial because he is black and the jury would be middle class and white; 

therefore, he should accept the plea deal. See Appendix, Exhibit "E," 

Declaration of Conchata Gaston Martin, ¶ 5, January 14, 2017; See 

Appendix, Exhibit "F,"Declaration of Nicholas Martin ¶ 5; See 



Appendix, Exhibit "G,"Declaration of Annette Green, ¶ 4, January 18, 

2017; See Appendix, Exhibit "H,"Declaration of Camille Bea, ¶ 4, 

February 21, 2017. Moreover, as in In Pers. Restraint of Gay, for Mr. 

Martin his "family is the most important thing ... my wife and my kids," 

so he relied on his attorney's advice to limit his time away from his 

family. See Appendix, Exhibit "D," Verbatim Trans. of Proceedings 

Plea and Sentence, 15:4-8. 

The fact that Mr. Martin plead guilty clearly shows that he acted 

consistently with counsel's advice and followed it, thus, could not have 

discovered before entering his guilty plea in the exercise of due diligence 

that the information given was not correct. Importantly, Mr. Martin did not 

know at the time he pled guilty that to convict someone for unlawful 

possession of a firearm, the prosecution is required to prove only that a 

defendant's prior conviction of a serious offense and not "naming the 

particular offense." Like, In re Pers. Restraint of Gay, here, the guilty plea 

was the result of no fault of Mr. Martin's; rather, it was due to his 

attorney's express erroneous advice. 

Moreover, Mr. Martin has exercised due diligence in pursuing his 

personal restraint petition as found in In Pers. Restraint of Gay. After the 

plea, Mr. Martin and his wife, Conchata, repeatedly tried to contact his 

counsel, Ms. Groves, to request that she file a notice of appeal. But the 
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counsel "did not return any phone calls or emails." See Appendix, Exhibit 

"E,"Declaration of Conchata Gaston Martin, 17. Subsequently, 

Conchata proactively appeared at Ms. Groves' office to speak with her 

about filing a notice of appeal; however, "she never made herself 

available." SeeAppendi.x, Exhibit "E,"Declaration of Conchata Gaston-

Martin, ¶ 8. 

Like In Pers. Restraint of Gay, it was only recently when Mr. 

Martin was able to consult with and hire his current personal restraint 

petition counsel that he realized he was misadvised by his attorney and 

that his plea was not knowingly, intelligently and voluntarily made. See 

Appendix, Exhibit "F,"Declaration ofNicholas Martin. 

Therefore, Mr. Martin is entitled to the statutory exception to the 

one year because he discovered once he spoke to his current counsel that 

an error was made and this was based on no fault on his part; rather, due to 

his trial attorney's express advice. Upon discovering this information, Mr. 

Martin and his current counsel promptly filed this personal restraint 

petition. 
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B. 	Doctrine Of Equitable Tolling Applies To Filing An Untimely 
PRP. 

i. 	Standard of review for equitable tolling 

"Equitable tolling `permits a court to allow an action to proceed 

when justice requires it, even though a statutory time period has nominally 

elapsed."' State v. Robinson, 104 Wn. App. 657, 667, 17 P.3d 653, 659 

(2001) (quoting State v. Duvall, 86 Wash. App. 871, 874, 940 P.2d 671 

(1997), review denied, 134 Wash.2d 1012, 954 P.2d 276 (1998)). A 

petitioner who seeks to benefit from the equitable tolling doctrine must 

demonstrate that the petition was untimely due to "`bad faith, deception, 

or false assurances by the defendant, and the exercise of diligence by the 

plaintiff. "' Id. at 667 (quoting Duvall, 86 Wash. App. at 875). 

"Under RCW 10.73.090 the time limit for [PRP] of a criminal 

judgment and sentence is one year after the judgment becomes final." In re 

Bonds, 165 Wn.2d 135, 139-40,196 P.3d 672, 675 (2008). Further, "RCW 

10.73.090 functions as a statute of limitation and not as a jurisdictional 

bar, and is thus subject to the doctrine of equitable tolling." Id. at 140 

(citing In re Pers. Restraint of Hoisington, 99Wash.App. 423, 431, 993 

P.2d 296 (2000)). 
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ii. 	Mr. Martin's plea was obtained in violation of due process 

"`A petitioner who pleaded guilty and who subsequently seeks 

relief from personal restraint, on the basis of newly discovered evidence, 

must show that his plea was coerced or obtained in violation of due 

process." In re Reise, 146 Wn. App. 772, 785, 192 P.3d 949, 956 (2008). 

"` [D]ue process requires an affirmative showing that a defendant entered a 

guilty plea intelligently and voluntarily."' In re Stockwell, 179 Wn.2d 588, 

594-95, 316 P.3d 1007, 1011(2014).Further, "[a]n involuntary plea 

constitutes a manifest injustice." Id. at 594-95 (citing State v. Walsh, 143 

Wash.2d 1, 6, 17 P.3d 591 (2001)). "Under CrR 4.2(f), a court must allow 

a defendant to withdraw a guilty plea where withdrawal is necessary to 

correct a manifest injustice." Id. at 594-95. 

"There are four possible indicia of `manifest injustice:'(1) the 

denial of effective counsel, (2) the plea was not ratified by the defendant 

or one authorized by him to do so, (3) the plea was involuntary, or (4) the 

plea agreement was not kept by the prosecution." State v. McCollum, 88 

Wn. App. 977, 981,947 P.2d 1235, 1238 (1997) (emphasis added). 

Moreover, "` [p]rejudice is established when there is a reasonable 

probability that, but for counsel's [unprofessional] errors, the result of the 

trial would have been different."' In re Khan, 184 Wn.2d 679, 688, 363 
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P.3d 577, 581 (2015) (quoting In re Pers. Restraint of Brett, 142 Wash.2d 

868, 873, 16 P.3d 601(2001)). 

It is settled that, "[e]ffective assistance of counsel includes 

assisting the defendant in making an informed decision as to whether to 

plead guilty or to proceed to trial." State v. A.N.J., 168 Wn.2d 91, 111-12, 

225 P.3d 956, 966 (2010) (citing State v. S.M., 100 Wash.App. 401, 413, 

996 P.2d 1111(2000)). "[A]t the very least, counsel must reasonably 

evaluate the evidence against the accused and the likelihood of a 

conviction if the case proceeds to trial so that the defendant can make a 

meaningful decision as to whether or not to plead guilty." Id. 

In the present case, Mr. Martin was advised by his counsel that if 

he went to trial his prior criminal record would come into evidence to 

prove his unlawful possession of a firearm charge. See Appendix, Exhibit 

"F,"Declaration ofNicholasMartin. Additionally, trial counsel advised 

Mr. Martin and his family that if he went to trial, he would not get a fair 

trial because he is black and the jury would be all white and middle class; 

therefore, he should accept the plea deal. SeeAppendix, Exhibit "E," 

Declaration of Conchata Gaston Martin, ¶ 5; See Appendix, Exhibit 

"F,"Declaration of Nicholas Martin ¶ 5; See Appendix, Exhibit "G," 

Declaration of Annette Green, ¶ 4; See Appendix, Exhibit "H," 
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Declaration of Camille Bea, ¶ 4. As a result, Mr. Martin acted 

consistently with his counsel's advice and pleaded guilty. 

But contrary to his attorney's representation, it is settled that to 

charge for an unlawful possession of a firearm the evidence of prior 

conviction does not require "naming the particular offense," rather it 

requires the prosecution to only prove a defendant's prior conviction of a 

serious offense. This clearly shows that Mr. Martin's counsel was 

ineffective while assisting him in making an informed decision as to 

whether to plead guilty or to proceed to trial. Moreover, the facts establish 

that it was because of his counsel's erroneous advice that Mr. Martin plead 

guilty. In addition, Mr. Martin's counsel coerced him to accept the plea, 

by advising him definitively that he would not get a fair trial, because he is 

a black and the jury would be all white and middle class. Mr. Martin's 

counsel's advice should have been based on the law and evidence related 

to Mr. Martin's case, not her best guess as to the color of the jury panel's 

skin. Thus, the guilty plea was not made intelligently and voluntarily by 

Mr. Martin; rather, it was in violation of due process. 

Moreover, at the time of entering his guilty plea, Mr. Martin did 

not know that to charge for an unlawful possession of a firearm, the 

prosecution requires to prove only a defendant's prior conviction of a 

serious offense and not "naming the particular offense," as advised by his 
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counsel. This shows that the guilty plea was the result of no fault on his 

own; rather, it was due to his attorney's express erroneous advice. Here, 

there is a reasonable probability that Mr. Martin would not have pleaded 

guilty, but for counsel's errors. Thus, prejudice is established due to 

ineffective assistance, establishing a manifest injustice requiring the court 

to allow Mr. Martin to withdraw his guilty plea by applying the doctrine of 

equitable tolling to the unique facts of this case. 

iii. 	The guilty plea/judgment and sentence is invalid because 
the guilty plea was based on erroneous advice from the 
counsel. 

"A challenge to a guilty plea may be raised for the first time in a 

personal restraint petition." In re Toledo-Sotelo, 176 Wn.2d 759, 770, 297 

P.3d 51, 56-57 (2013) (citing In re Pers. Restraint of Hews, 99 Wash.2d 

80, 87, 660 P.2d 263 (1983)). "However, an allegedly involuntary plea is 

not an error of facial invalidity and cannot be raised on an untimely 

petition absent a RCW 10.73.100 exception." Id. "[A]n untimely personal 

restraint petition may be heard if the judgment and sentence was not valid 

on its face, or if certain statutory conditions are met, RCW 10.73.100." Id. 

at 764. "` [D]ue process requires an affirmative showing that a defendant 

entered a guilty plea intelligently and voluntarily. "' In re Stockwell, supra, 

179 Wn.2d at 594-95 (quoting State v. Ross,  129 Wash.2d 279, 284, 916 

P.2d 405 (1996)). "A petitioner who pleaded guilty and who subsequently 
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seeks relief from personal restraint, on the basis of newly discovered 

evidence, must show that his plea was coerced or obtained in violation of 

due process." In re Reise, supra, 146 Wn. App. at 785. 

In the present case, Mr. Martin was erroneously advised by his 

counsel that if he went to trial his prior criminal record would come into 

evidence before the jury to prove his unlawful possession of a firearm 

charge. Mr. Martin acted consistently with his counsel's advice and plead 

guilty erroneously believing that he had no chance of prevailing at trial for 

that reason. He discovered recently though when conferring with his 

current counsel that the evidence of prior conviction does not require 

"naming the particular offense." Further, Mr. Martin's trial counsel 

coerced him to accept the plea, by advising that he would not get a fair 

trial, because he is a black and the jury would be all white and middle 

class. This was clearly unfounded advice and coercion. As such, Mr. 

Martin's guilty plea can be challenged for facial invalidity for violation of 

due process. 

Therefore, Mr. Martin's guilty plea/judgment and sentence are 

invalid. 
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C. 	Mr. Martin Is Entitled To This Personal Restraint Petition 
Based On Ineffective Assistance Of Counsel. 

i. Standard of review for ineffective assistance of counsel 
"To prevail on a claim of ineffective assistance of counsel, a 

defendant must establish both ineffective representation and resulting 

prejudice." State v. Goldberg, 123 Wn. App. 848, 851, 99 P.3d 924, 926 

(2004). Further, "[t]o establish ineffective representation, the defendant 

must show that counsel's performance fell below an objective standard of 

reasonableness." Id. at 852. "To establish prejudice, a defendant must 

show that but for counsel's performance, the result would have been 

different." Id. "Competency of counsel is determined based upon the 

entire record below." State v. McFarland, 127 Wn.2d 322, 334-35, 899 

P.2d 1251, 1256-57 (1995), as amended (Sept. 13, 1995). Further, "[t]he 

remedy for a lawyer's ineffective assistance is to put the defendant in the 

position in which he or she would have been had counsel been effective." 

State v. Hamilton, 179 Wn. App. 870, 879, 320 P.3d 142, 148 (2014) 

(citing State v. Crawford, 159 Wash.2d 86, 107-08, 147 P.3d 1288 

(2006)). 

ii. Mr. Martin received ineffective assistance of counsel while 
entering guilty plea. 

It is settled that, "[t]hose charged with a crime have a 

constitutional right to effective assistance of counsel." In re Khan, supra, 
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184 Wn.2d at 688 (citing In re Pers. Restraint of Brett, 142 Wash.2d at 

873). "To establish deficient performance, the defendant must overcome 

`a strong presumption that counsel's conduct' was reasonable. Conduct is 

evaluated by its reasonableness at the time it was undertaken." In re Yates, 

177 Wn.2d 1, 36, 296 P.3d 872, 889 (2013) (citing Strickland v. 

Washington, 466 U.S. 668 (1984) (internal citation omitted). Additionally, 

"[an] attorney's ignorance of a point of law that is fundamental to his case 

combined with his failure to perform basic research on that point is a 

quintessential example of unreasonable performance." State v. Estes, 193 

Wn. App. 479, 489, 372 P.3d 163, 168-69 (2016), review r~, 186 

Wn.2d 1016, 380 P.3d 522 (2016). 

Further, "[a] criminal defendant has a right to effective assistance 

of counsel at every critical stage of a criminal proceeding." State v. 

Shelmidine, 166 Wn. App. 107, 111-12, 269 P.3d 362, 364-65 (2012) 

(citing U. S. Const. amend. VI; Wash. Const. art. I, § 22). "In the context 

of a guilty plea, the defendant must show that counsel failed to 

substantially assist him in deciding whether to plead guilty and that but for 

counsel's failure to properly advise him, he would not have pleaded 

guilty." In re Cross, 180 Wn.2d 664, 705-06, 327 P.3d 660, 685 (2014) 

(citing State v. McCollum, 88 Wash.App. 977, 982, 947 P.2d 1235 

(1997)). 
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a. Erroneous advice regarding prior criminal record 

Under the possession statute, "[t]o prove the charge of unlawful 

possession of a firearm, the State had to establish that [the defendant] 

previously had been convicted of a serious offense." State v. Johnson, 90 

Wn. App. 54, 62, 950 P.2d 981, 985-86 (1998) (citing RCW 9.41.040(1)). 

However, "` [the]recognition that the prosecution with its burden of 

persuasion needs evidentiary depth to tell a continuous story has, [] 

virtually no application when the point at issue is a defendant's legal 

status, dependent on some judgment rendered wholly independently of the 

concrete events of later criminal behavior charged against him. "' Id. at 62-

63 (quoting Old Chief v. United States, 519 U.S. 172, 198 (1997)). 

Further, "[t]he choice of evidence for a prior conviction element 

is not between eventful narrative and abstract proposition, but between 

propositions of slightly varying abstraction, either a record saying 

that conviction for some crime occurred at a certain time or a 

statement admitting the same thing without naming the particular 

offense .... " Id. at 63(emphasis added) (quoting Old Chief, 519 U.S. at 

190). 

In the present case, Mr. Martin was charged for unlawful 

possession of a firearm. It is settled that to charge for an unlawful 

possession of a firearm the prosecution has to prove a defendant's prior 
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conviction of a serious offense; however, the evidence of prior conviction 

does not require "naming the particular offense." But, Mr. Martin was 

advised by his counsel that if he went to trial, his specific prior criminal 

record would come into evidence to prove his unlawful possession of a 

firearm charge. Here, instead of advising Mr. Martin that he could just 

stipulate that he had a prior felony, and that his actual felony could not be 

told to the jury, his attorney misadvised him. Mr. Martin materially relied 

upon his counsel's advice and entered the guilty plea. 

The underlying facts clearly show that his counsel failed to 

substantially assist Mr. Martin in deciding whether to plead guilty and that 

but for counsel's failure to properly advise him, he would not have plead 

guilty. Moreover, counsel's ignorance of a point of law, here, the State's 

burden to prove the charge of unlawful possession of a firearm, was an 

issue fundamental to Mr. Martin's case. This combined with counsel's 

failure to perform basic research on that point is a quintessential example 

of unreasonable performance. Therefore, Mr. Martin's counsel was 

ineffective and Mr. Martin was prejudiced as a result by entering a plea 

that was not knowingly, intelligently, and voluntarily made. 

b. Erroneous advice regarding jury trial 

Here, Mr. Martin's counsel also advised him and his family that if 

he went to trial, he would not get a fair trial because he is black and the 
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jury would be all white and middle class; therefore, he should accept the 

plea deal. See Appendix, Exhibit "E,"Declaration of Conchata Gaston-

Martin, ¶ 5; See Appendix, Exhibit "F,"Declaration of Nicholas Martin 

¶ 5; See Appendix, Exhibit "G,"Declaration of Annette Green,¶ 4; See 

Appendix, Exhibit "H,"Declaration of Camille Bea, ¶ 4. This was based 

on nothing other than counsel's assumption. Mr. Martin, however, relied 

on counsel's advice and plead guilty with the belief instilled by his 

attorney that he would not receive a fair trial. This clearly shows that Mr. 

Martin's counsel coerced him to accept the plea, and thus, his guilty plea 

was not made intelligently and voluntarily. Rather it was in violation of 

due process. These facts establish another reason Mr. Martin received 

ineffective assistance of counsel. 

VI. CONCLUSION 

For the foregoing reasons, this Court should grant the petition and 

at a minimum afford Mr. Martin an evidentiary hearing. 

Respectfully submitted this 30th day of June, 2017. 

LAW OFFICE OF COREY EVAN PARKER 

(2d 	v-Clav loCA4i1. 

Core van Parker, WSBA #40006 
Attorney for Petitioner, Nicholas Nathaniel Martin 
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OATH 

I declare under penalty of perjury under the laws of the State of Washington that I am the 
attorney for the petitioner, that I have read the petition, know its contents, and I believe the 
petition is true. 

Respectfully submitted this 30th day of June,  2017. 

LAW OFFICE OF COREY EVAN PARKER 

By L~2~c._ ~'~ ,DaAAit. 
Corey Ev Parker, WSBA #40006 
Attorney for Petitioner 
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FILED - 
DEPT. 18 

N C)PEN CC 

JUN 2 6 2015 

Pierce Cou 	Clerk 
o.,   

SUPEFSOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, CAUSEN0.14-1-03264-3 

vs 	 G&IENT AND SENTENCE (Fj-S) 
[~j Prison 

NICHOLAS NATHAVIEI. MARTIN 	 [] RCW 9.94A.71219.94A.507 Prison Confinement 
Defendant [] Jail One Year or Less 

( ] First-Time Uffender 
SID: 15620884 	 [] Spedal Sexual Offmder SentendngAltansiive 
DUB: 0127/1970 	 [] Spedal Drug Offaider SeuencnzgBlte:-natiae 

[ ] Altemative to Canfinemelt (ATC) 
[] Clerk's Action Required, para 4.5 (SDOSA), 
4.7 and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8 

JavenileDeclme Mmidato Discretimary 

L HEARING 

	

1.1 	A ser~tendng hearung was held and tl-ie defaldant, the defendant's lawyer and the (deputy) prosecaing 
attomey were present 

II. FINDINC-S 
There being no reason why judgment should not be prmotriced, the court FIISDS: 

~ 

	

2.1 	CURRENT OFFENSE(S): The defendant was folmd guilty m ~lM[G  
by [ X] plea [] jw} -oerdict [] berich trial of: 

COUNT CRIME RCpJ ENHANCFNffi7T 
TYPE• 

DATEOF 
CRIMF 

R7CII)ENTNO. 

I ASSAULTINT"rIE 9A36.021(1)(c) F O8J15/14 142271024 
SECOND DECrREE 9.41.010 PCSD 
(E28) 9.94A 53 J 

9.94A 533 
II ASSAULTINTHE 9A36.021(1)(c) F 08/15/14 142271024 

SECOND DEGREErDV 9.41.010 PCSD 
(E2E} 9.94lt 530 

9.94A.533 

10.99. C20 

F.ID Gh,"ZvTf AIdD S.~, ;~1'.~''..dCEE Tv; 
(Felmy) (7/2007) Page I of 12 © 	

rnm 

Office of ProsecutingAltornev 
93o Tacoma Avenue S. Roam 94fi 
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III ASSAULTINTHE 
SECOND DEGREE 
(E23) 

9A.36.021(l)(c) 
9.41.010 
9.94A 530 
9.94A 533 

F 08/15114 142271024 
PCSD 

PJ FL~.'r.ONY 9A46.020(2.)(b) 0^y`15114 142271024 
HARASSMENT 9A46.02.0(1)(a)(i), 2(b) PCSD 
(KK32A) 

V U24LAWFUL 9.41.010 (~/15114 142277024 
POSSESSION OF A 9.41.040(2)(a) t'><~SD 
FIRP a BSvi IN THE 
SECOIv'D DEGREE 
C-GG104 

"(F) Fireetrf,, (D) Other deadly weapms, (V) VUCSA in a proteded zone, (VFI) Veh. Hin, See RCW 46.67.520, 
(JF) hroerale present, ("M) Sexual Motivatian, (SCF) Sexusl Conduct with a Child fs a Fee. See RCW 
9.94A.533(€,). (If the mme is a drug offense, indude the type of drug in the sec~~d column) 

as charged ir, tt.e A14'NDE,D Informatian 

[X) A special verdiNfnding for use of fireann was r=tumed on Co>mt(s) I,II, III RCW 9.94A602, 
9.94A 533. 

[}.'] The State has pleaded and proved h,d the aime charged in Count(a) II involve(s) domestic violence. 
() Curreut offenses encompassing!he sarne o-irninal conduct and counting ss or:e Qime in determining 

he offender score are (RCW 9.94A589): 
[] Crther aarent convidicm listed undff diffe-et cause luunbers used in calculating the offender sccre 

are (list offaise and ceuse n>.¢nber): 

2.2 	CRIM.INAL HISTORY (RCW 994A_525): 
CRRvI" DATE OF SENTENCING DATE OF A cx J TYPE 

SENTENCE COURT CF-liIE ADULT OF 
JW CRID/lE 

1  DRIVINGUNDER tY7-15-199g NORTH 05-31-199s3 A MISD 
SUSPENSION CHARLE,.~TON, SC 

2 OPIN CONTAINER 07-06-1998 ]FJP.LTEREORO, SC 06-07-1998 A MISD 
OBS'P LAW ENF FEDERAL WAY MISD ~~ 2000 A 

3  OF:,'R MUS`IICIPAL COURT 
PISTOL - LOADED IN FIDERAL WAY MISD 

4  VEHICLE ItNNTCT~AL COURT 10 242046 A 

USE/DEI.IVER DRUG FIDEiAL WAY 10 20 2006 A MISD 
5  PARA M[INICIPAL COURT 

1ffi.TONMUNICIPAL r+ffSD 
6 DWLS3 COURT 09-24-2.012 A 

DISTRICT COURT 1 MISD 
7 DUT 11-22-2012 A ACOMA 
$ ROBBERY 1 02-26-1993 JEFAERSONCO AL 03-12-1992 A V 

~ 9 UPOF 2 12.-27-2.007 I~Y ~ O'F-04-2007 A 

10 pOS
DAN

~BCPP CONT 02-26-1993 JEFFEFSON CO, AL 03-12-15s'2 A 

11 141-03264-3 
ASSAULT 2' DV 

OTHER 
CURBBNf PIERC!E WA 48/15/14 A V  

12 14-1-032t4-3 OTHER FIERCE, WA 03115/14 A V 
ySSP ULT 2i1D  CUBBa1T 
14-1-03264-3 OTf~ ~ 13 g~~-  WA 08115114 A FELONYHP.F.PSS CURRBNT 
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[] The cowt fmds that the following prior convidims are one offense fcr purposes of deterntining the 
offender scse (FiCvJ 9.94A525): 

DATA: 

COUNT 
NO. 

OFF@NDHK 
3CORE 

SERIOUSNESS 
LF9FL 

STANDARDRP.NGE 
(aotincLi~gcnhncamcnti) 

PLUS 
ID7HA27CEMFNTS 

TOTPS STANDARD 
RANGE 

(indufing cnh~ccm~m~ 

MAXIIdIIlM 
TERM 

I 9 IV 63 — S4 MONTFIS 63 — 84 MONTHS 10 YRS 
II 9 IV 63 — E4 MONTHS 63 —:'r4 MONTHS 10 YR5 
lII 9 IV 63 — 84 DrIONTHS 63 — B4 MONTHS 10 YRS 
IV 7 III 33 —43 MONTHS 33 —43 MOA1T2i.S 5 YES 
V 7 III 33 — 43 MONTHS 33 — 43 MONTHS 5 YRS 

2.4[ ] EKCEPI'IONAL SENTFNCE. Substatttial and cenpeiling reasons e)dst whiLt jurtify ar, exceptional 
seitence: 

[] within [] belose the standard range fs Count(s) 
[] above the s[andard range for Count(s) 

[] The defendant atid state s[ipulate thatjus<ice is best served by imposition of the exceptional sentence 
abovethe standardrarige and the cotut finds the excepticvtal sentence furthers and is consistern with 
the interests of justice and the purp osea of the sentendng reform ad 

[] Aggavating fadss were [] stipulated by the deftmdant, [] fotmd by the coult afier the defendant 
waived jury trial, [] fotptd by Jtsy by special intaroga[ay. 

Findings of fact and condusions of law are aitached inAppendix 2.4. [] TtBy's spedal interrogatory is 
attached. ThePro=.ecutingP.ttorr,ey [] did [] did notreconunend a similar settence. 

2.5 	AffiLTTY TO PAY LEGAL FINANCIAL OELIGATIONS. The coiut has cansidered the total amount 
owing, the defendant's pas;, present and itmse ability to pay lzdal tlnandal obligetims, induding the 
defendan['s finandal resasces and the likelihood that tYie defendant's s[atus will change. The court ftnds 
that the defendant has the abilitj or likely futtue ability to pay the legal financial obligatims imposed 
herein RCW 9.94A.753. 
[) The following e2lracrdinary drasnstances exist that make re2itution inapprcptiate (RCW 9.94A 753): 

[] The following ext2 aordinary dram7s*mces exist ths<make payment of nonrr,andatory legal fu>s<idal 
obligatiata inappropriate: 

2.6 	[] FFI.ONY FIREARM OFFENDER RFGISTRATION. The defendant committed a felony firearm 
offense as defined in RCW 9.41.010. 
(] TYie colst considered the following factors: 

( ] the defendant's crirriir,al history. 
[] wheth~— the defndant has previously been fo4id not guilty by reason of irsanit•J• of any offmse in 
this state s elsewhere. 
[) evidmce of the defendant's propensity ftr viola,ce that would likely endanger persms. 

[ 	] 	oth er 

[] The court decided the defendaitt [] should (] should not register as a felsty f'u-earn offender. 

J V L111~~ 1 1'NL SFNTLLLl CM (JJ j 
('FeloPiy) (7120Gn Page 3 of 12 	 Office of Prosecut{ng Attorney 

930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 



1. 

i. ~ L 	6  

1 7 
~1 

9 

1̀ 	] 0 

' ll 

:.```' 	12 r, -rr 

13 

14 

15 

16 

17 

ut_t. 	18 
rrrr 

19 

20 

21 

22 

23 

L 24 

25 

26 

27 

28 

~..~~ 

r r- : r 

• • 14-1-03264-3 

ndvfflff~ 

3.1 	The defa-,dant is GT7ILTY of the Counts and Charges listed in Paragraph 21. 

3.2 	[} The courtDISMISSES Co~.lnts 	 [] The defmdant is found NOT GUII TY of CPmts 

! 	7 _ 	 N • ' ~ al' 

IT I9 OP.DEBED: 

4.1 	DefendantsFiallpaytotheClerkofthisCtvit:(FSorcoCotmtyClork,93(1'acomaAvo9110,facoma`VA984A2) 
JASS C'ODE 

RTNURJN 	$ 	 Resitutior, to: 

$ 	 Rsqittuianto: 
(Name and Address--address n-iay be withheld and provided ccnfidentially to Clerk's Ofnce). 

FCF 	 $ 	500.00 Crime Vidim sssessmen[ 

D2L4 	 $ 	100.00 DNA Datsbase Fee 

PUB 	 $ 	 Court-AppointedAtiorneyFeesandDefenseCosts 

FRC 	 $ 	200.00 CriminalFilingFee 

FL^34 	 $ 	 Fine 

OTFiFR LEGAL FINt1NCIAL OHLIGATIONS (sp edfy b eloca) 

$ 	 Other Costs for: 

$ 	 Other Coss for: 

$ 	 TOTP.L 

[vfThe above total does not indude all restitution which may be set by later order of the court P.n agreed 
r_ unition ordermaybeentered RCW9.94A753. Arestitutimhearing: 
[hall be set by the prosecn>tor. 
[ ) ie sdleduled fcr 

[ ] RESTPTDTTON. Order Attached 

[] The Department of Carredims (?OC) or derk of the court shall inunediately issue a Notice of Payroll 
Dedut7ian. RCW 9.94A7602, RCW 9.94A760(8). 

[? ] All payments sha11 be made in accardazice with the policies of the dgk, cmunencing immediazely, 

i nW 	unless the ca 	t?fi ut specally s~s forth the rate herein: Nct less than $ ~i £~ - 	per month 
ctanrnendng . ~'[ D 	 RCW 9.94.760. If the court does not se[ the rate haein, the 

bh4 W— 	defendant shall report to the derk's office within 24 harcs of the entry of the judgrient and sentence to 
se[up apaynientplan 

The defendant shall repet to the derk of the ccuut cr as directed by the derk of the cauut to provide 
!'1R, 	finandal and other infom-istian asrequested RCW 4.94A760('7)(b) 

[] COSTS OF INCARCERATION. In addition to other co!~—,- imposed herein, the murt finds that the 
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is 
ordered to p ay such costs at the stqhutory rate. RCW 10.01.160. 

COI.LECTION COSTS The defendant shall pay the costs of serraices to co11eY tmpaid legal financial 
obligstims per contract er statute. Rt--V 36.18.190, 9.94A780 and 19.16.500. 

JUDGNlENI AND SENTENCE (JS) 
(Felony) (7/20077) Page 4 ot 12 	 Office of Prosecuting Attorney 

930 Tacoma Avenue S. Raom 946 
Tacoma, washington 98402-2171 
Telephone:(253)798-7400 



4.Ib 

4.2. 

" 43 9  
r r(P: rr 

10 

' 11 

12 44  

13 

14 

15 

16 

17 

18 

4.4a 
19 

20 

r r r r 21 4-4b 

22 

23 

24 

25 

26 

27 
rrrr 

28 

• • 	14-1-03264-3 

Tty't'F'RFST  The fmsndal obligatiois imposed in tYus judgment shall bear interest frorr, tl-ie date of the 
judgmalt until payrrient un full, at the rate applicable to dvil judgrnents. RCV1 10.82.090 
COSTS ON APFE.9 L An award of costs m appeal against the defendattt may be added to the tatal legal 
finsriclal obligatims. RCW. 10.73.160. 
ELECTROIVIC MOIVTI'ORINCREIIIMDRSE114ENT. 'i-he defendant is ordered to reilribut5e 

(name of ele=csucr..orutm4ng agency) at 
fs the cost of pretrial electrlauc rosiitol i-ing in the amour,t of $ 
[Xj D1NA TESTIlYC. The defendmu shall have a bloodbiological sample drawn ftxpurpeses ofD2`tA 
identificazion malysis and the defendant shall fully cooperate in the testi ng. The appropriate ager,cy, the 
county cr DOC, shall be respor,sible for obtairilngthe sarnnle priortothe defer,dant'srelease frcan 
contine.ment RCUV 43.43 ?54. 
[] ffiY TESfI1VC-. The Health Depat*nlent ar designee shall test and colmsel the defendar-t fa F3L4' as 
som as possibie and the deferidant shall fully cooperate in the testing. RCW 70.24.340. 
PiOCO1VTACT 	t4O hW i &4tc~ W1 Cn1CPL"'1  A'  	 rlvLfmP 
The defendant shall not haee contad with 	 (name, DOB) iriduding, but not 
lim¢ed to, pe'amal, verbal, teleplionic, written or coritaCc through a third party for 	years (not to 
e:.ceed the rnssirriurn statirtay sentence). 
[ ; DmesticViolenceNo-ContadOrder,AntiharassrneltNo-CentaaCh-da,orSexualAssaultProtecticn 
Order is flled with this Judgment and Sauence. 
OTTIER: Property r.ry.ay have been tal:en into custo&y in conjur,ctiorr with this case. Property may be 
retuu-ned to the rightfirl owner. P.m dairn for return of such prop erty must b e made within 90 days. After 
90 days, if you do not make a daim, properly may be disposed of according to law. 

[Vf All propffty is hereby farfeited 

[; PrcPePty rnay have bem taket into autody in conjunction witl-i this casa. Property may be retumed to 
tne rightful owner. Any claim for retturi of -wdh property m,ust be made withir, 90 days After 90 days, if 
you do not make a clairn, prop. *ty may be  disposed of acco-ding to law. 

: • 	:1131 " 	W(Wo yMly Val 

3UDGA.TiENT AND SF:N'TE1dCE {.Ts'} 
(Felony)('7r'2007) Page 5 of 12 Ofrice of Prosecuting Attorney 

930 Tacoma Avenue S. Room 946 
Tacoma, Washington 9 8 4 0 2-2171 
Telephone:(253)795-7400 



rr;rr 

7 

ri 
!.i 	8 
l ~Y 

9 

(<! 	10 

'-' 	11 

LLLL 12 

13 

14 

15 

16 

17 

LL 	18 rrrr 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

~rrr 

• • 14-1-03264-3 

4.5 	CONFYNESff-NT OVER ONE YEAR The defendant is sentenced as foliows: 
(a) CONFIlVEMENT. RCW9.94A589. Defendsntissertencedtothefollowirgte?uoftoal 

confinement in the cugody of the Dep ertmeu of Correaions (DOC): 

~ 	~ 1 	mQiths on Cotmt 	L 	 Y3 months cn .Cot r.t 	~ 
months on Count 	 ~13_ months or1 Cctnt ~ 

months an Cot¢lt 	 ]~~ 	 months on Cetnt 
A special findingJverdict having been entered as indicated in Seaion 2.1, the defendant is sentenced to the 

followirit additiclal term of total calfinement in the algody of the Departrnent of Corrections: 

rnonths m Count No 	 nlsdhs on i'o.m? No 

C~V 	 3!o 	rnonths ml Count No 	 inonths on Coiirv+ No 

months on Colmt No -17- 	 months m Cotmt No 

Sentence enhancenents in Cotmu sha11 rm 
[] cmasralt J~cmseWAve to each other. 

SaitEnce enhancements in Cotmd-_1 be served 
~ flat time 	[]s2bjea to eamed good time sedit 

Aaual number of months of total confinernent o-daed is: 	I!/— 	1'! oNT K -'p 
(Add mandstsy fireacm, deadly weapons, and sexual moYivation enhsncement tiune to ru:i consecutively tn 
other counts, see Section 2.3, SentencingData, above). 
[] The confinenent time on Count(s) 	contain(a) a mandatory rninimtun tzrm of 
CONSECOTIVFlCONCIIRRENT SENTENc."ES, RCW 9.94a 389. All counts shall be semed 
cmctnrently, except for the portion of those counts for which there is a special finding of a f'aearrn, other 
deadly weapon, sexi2al motivation, UUCSA in a protected zone, or manufaaure of inethamplietmnine with 
juvenile present as set forth above at Section 2.3, and except for the following cotmts whicli sliall be secved 

The sentence herein shall rtui cs,seMively to all felcny sentalces in oths cause numb r imposed prior to 
the commissim of the a-ime(s) beirig sentenced The sentence herein shall n.a7 connarently with felony 
sentences in other cause nlmibers imposed after tY.e commission of the Qime(s) being sEmencad except for 
the following cause nt rnbera RCW 9.94A589: 

Confinement shall commence immediately unless othetwise set forth hae: 

(c) The defendant shall receive tzedit for tirne served pris to sentErLdng if th3t conf:riemeu was solely 
undEr thia cattse rusnber. RCW 9.94A.505. The time seroed shall be computed by the jail uriless ttie 
Qedit for time seved pri~ to sentendrig is sp edfically set forth by the cotu~t: R'i1 D~C G~GaIA~'1 P 1) 

JUDGA'IENT AND SE1TfE1vTCE (JS) 
(Felony) (7/2007) Page 6 of 12 	 Ofrice of Prosecuting Attorney 

930 Tacoma Acenue S. Raom 946 
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4.6 	[] CODVONNITY PLACE)t•1FNT (pre 7/1100 offenses) is sdered as follows: 

Coimt 	 for 	monthc, 

Count 	 for 	months; 

Count 	 for 	)no+ths, 

(] COM9riIINTTY CUSTODY (To det3tnine wY ch offalses are e igible fcr or required for canrnunity 
outody see RCW 9.94A 701) 4  Q  alre"t-LA  
The defendant shall be on commuruty arstody fad  
C:omt(s) 
Crnait(s) 
Count(s) 

35months for Serious Violent Offenses 
18 months for V iolent Offenses 
12nionths (for Q-imea again2 a per=.on, drug offenses, or offenses 

involving the unlawful possession of a fireazrr, by a 
street gang member or assodate) 

	

'J 	10 

	

-- 	11 

12 

13 

14 

15 ,.,~.. 

16 

17 

18 

19 

20 

r .., i. 	21 

22 

23 

24 

25 

26 

27 r ,-- 

28 

Note: combined tsm of confinement and cemmunity nistody for any partiailar offarse cannat exceed tYie 
stazutory maximum RCL'J 9.94P.7 G1. 
(L) [Nhile on ctsritnunity placernent cr c.xnmtmity custody, the defendant shall: (1) report to and be 
available fLr corttsct witii the assigned csnmtmity corrections officer as direded; (2) work at DOC- 
approo ed education, employmazt and/x comrnunity restitution (sprvice); (3) notif( DOC of ar,y change in 
defendant's address or ernployrnent; (4) not consLvne controlled substances except pursuant to lawfully 
issued presQiptions; (5) nat unlawfully possess ccntrolled substances wtale in canrnunity acstody, (o) not 
own, use, or possess fu-esrnis or atnrntmition; (7) pay superoision feea as determined by DO•w; (8) paforrn 
aff.rrnazioe acts as required by DOC to confirm compliEnce with the orders of the court (7) abide by any 
additimal cmditims impesed by DOC under RCW 9.94A704 and.706 and (]U) for sex offenses, subnvt 
to eledronic monitoring if itnposed by DOC. The defendant's residence locstion and liaing arrangements 
are subjed to the prior approval of DOC while in canm>mity placement or c(znrnunity custody. 
Commtmity aistody for sex offenders not sentenced under RCW 9.94A.712 may be extended for up to the 
stanrtory maximum tertn of he sentence. V iolation of cmnmunity olstody imposed fcr a sefi offense may 
result in additional confinement 
The court crders that during the pariod of siperoision the defeidant shall: 
[ ]const¢nenoalcohol. 
[ ] haae no contad with: 
[] renain [] within [] outside of a spedfied geographical boundaty, to R 

[] not seroe in any paid a-  volunteer capacity where he or she has control or supervision of niinors )mde-  
13 years of age 

[] partidpate in he following Qime-related ireatme)t or counseling services: 

() undsgo an evaluation fstreatment for [] domesticviolence [] substance abuse 
[] mentai hzaltl'i [] ariger mcnagement and fully ccanply with all recon merided treatrrieP* 

] ccenply with the following Qune-related prohibitions: 

[ ] Other canditims: 

[] For sentences unposed under RCW 9.94A742, other conditions, induding eleQrordc momta-ing, may 
be irnposed dtsing cenmtmit_y aistody by the Indeterminate Saitence Review Board, or in ar, 

NDGMENf AND SENTE2dCE (3S) 
(Felony) (7/2007) Page 7 of 12 OfYice of Prosecutiug Attorney 

930 Tacuma Avenuc S. Room 946 
Tacumu, Washingtun 98402-2171 
Telephone: (253) 798-7400 
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eme-geicy by DOC. Emergency conditiona imposed bV DOC shall not retiain in effea longer than 
scw en working dwjs. 

Court Ordered Treatment: If any court ordas mental health or chemical dependency trestment, ttie 
defendant must notify DOC and the defendant must release u-eatrnera infsTratist to DOC fs the dln-atia-i 
of incarceration and supervision. RCW 9.94A552. 
PROVIDED: That ur.der no drn,r-,aAr,ces  shall ttie total tam of confingnent plus the term of cwmunity 
custody acwally served exceed the statutory maxuiusn for each offense 

4.7 	[] rTVORK ETHIC CAMP. R/3W 9.94A 690, RC'w 72.09.410. T'fie ca.m fmds that the defendant is 
eligible and is likely to qualify fcr wot-lt ethic camp and the cowt recmunends that the defEndant seroe the 
sentence at a work ethic carnp. Upon completion of work Phic carnp, the defaidant shall be released on 
ccanmtn-uty cu2ody fs ariy renaining tirrie of to[al ccr?L.sl:ent, subject to the conditiors below. Violatim 
of the coriditions of comnnmity aistody may resilt in a renun to total conf'stemalt for the balance of the 
defetdatu's renaini  g  time of total confinement The conditions of comrnunity custody are stated above in 
Section 4.6. 

4.9 	OFF LIA11TS ORDER (lrnvnm drug traffidter) RCW 10.66.020. The following areas are off limits to the 
defeldant while under the supervision of the County Jail or Department of Comedions: 

V. NOTICES AND SIGNATURES 

5.1 	COIS.ATETtAL ATTACIC ON JUDG141F1VT. Any petiticm or n-ieticai for collateral attack on this 
Judgment and Sentence, induding but not 1'united to any personal resu-aint petitiarl, sta[e habeas ceapus 
petition, motion to vacate judgmant, motisi to withdraw guilty p1Ea, rnotirsi fo:-  new trial or motion to 
arrest judgmpnt, must be filed within ane year of the final judgrnent in this maua, except as provided for in 
RCW 10.73.100. RCW 10.73.090. 

5.2. 	I.ENGTH OF SQPERVISION. For m offense con-sritted prior to Jhily 1, 2000, tYie defeid2nt shall 
remain tmder the cotut's jteisdi¢ion and the supervision of the Denartment of Corretsions for a period up to 
] O years frcn the date of sentence e-  release from confutenent, whidtever is longer, to assure payment of 
all legal fit sndal obligations unless the court extends the cunir.al  judgment ar. additional JO years. For an 
offense conanitted on m-  after July 1, 2000, the court shall retain jlffisditxion oaer the offaide-, for the 
purpose of the offender's ccatipliance withpayment ofthe leEal fir.aridal obligations, until the obligation is 
completely sa[isfied, regardlees of the statu[ozy rra°+mtmi  for t.he aime. RCihT 9.94A760 and RCW 
9.S4A 505. The derk of the ccxst is authorized to collett tmpaid legal fulancial obligatione at any time the 
offerider remains tmder the jurisdiaim of tYie court for purposes of F-ds cr her legal finandal obligations 
RCW 9.94A.760(4) and RCIN 9.94A753(4). 

5.3 	NOTICE OF INCODIE-GVTTHHOLDINGACTION. If the cotut has not erdL-ed ar. irrunediate notice 
of payroll deduction in Sedion 4.1, you are nctif:ed that the Depsrtmerit of Correciims or the dak of the 
cotlrt may issle a notice of payroll deduaisl without ndice to you if you are more than 30 days pag due in 
monthly payments in an amount equal to or greater thsn the amount paT; able for one month RCbV 
9.94A 7602. Other incorne-iaitl-iholding alYion under RCW 9.94A may b e taken without further nctice. 
RCW9.94A760maybetakenwithoirtfurtraa- nntice. RCGV9.94A7606. 

5.4 	RESTTTUTIONAFARmG. 
[] Deferidaiit waives ar,y right to be present at any restituticm hearing (sign initials): 

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 8 of 12 ORce of Prasecuting Attorney 

930 Tecuma Avenue S. Roum 946 
Tecoma, Wnshinglon 98402-2171 
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5.5 	CRnUMAL ENFORCEDIENT AND C1VII. COI.LECTION. P.riy violeticn of this Judgtient and 
Sattence ia punishable by up to 60 days of cmfinement per violatian. Per sectim2.5 of this doalrnent, 
legal finandal obligatims Ise collectible by dvil means. RCW 9.94A 634. 

5,6 	F'rwFAR>\qS,  youxnustimmediatelysurrenderanyconcealedpistollicenseandyoutnaynotovvn, 
use or posses any firearm unless your right to do so is restored by a court of recard (The court deric 
shall forward a capy ofthe defendant's driver's liceise, identicard, cr comparable ida,tification to the 
Depa.+tmau of L.icensing aiorig with the date of c.onviaim or comnu*snent) RCW 9.41.040, 9.41.M7. 

5.7 	SE7{ AND IfIDNAFPING OFFENDER REGISTRATION. RCSA 9A44.130, 10.01.200. 

N/A 

5.8 	[] The court finds that Count 	is a felsaiy in the cornmission of which a motQ vc-hide was used 
The clerk of the calut is directed to imniediately forvvard an Ab stract of Coaut Record to the Dep artment of 
L.icensing, which m.ust revoke the defendant's driver's license. RCW 44.20.2$5. 

5.9 	If ihe defendant is cy becenes subject to cafft-orde-ed mental healt3-t orchanical dsendenc, treahnent, 
the defendant must noti fy DOC and the defendant's treatment infernatim must be shared with DOC for 
the dwation of the defendant's incat-ceratim and supervision. RC'tiV 9.94A562. 

JQDGI43EbIT AND SIIaTIINCE (JS) 
(Felony) (7/2007) Page 9 of 12 Ofiice of Prusecuting Attornev 
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CEI2TIFICATE OF CLIItK 

CAUSE NUM= of this case: 14-1-03264--3 

I, KEVIN STOCK Clerk of this Caurt, cetify tha[ the for 6oing is a full, true and csrect copy of the Judgrnent and 
Sezttalce in the above-atitled adion naw on recsd in tYds office. 

1>;TITNESS my harid and seal of the said Supericr Caut affixed this date: 

Clerk of said Cotmry and Sta[e, by: 	 , Deputy Clerk 

IDEIVTIFTCATIOPi OF COURT REPORTFR 

CAROL FREDERICK 
Ceurt Reporter 

JUDGMENT AND SEPITEIdCE. (JSj 
(Felmy) (7/2(X7) Psge 11 ef 12 Office of Prosecuting Atlorne-v 

930 Tacoma Avenue S. Room 946 
Tacoma, Wnshington 98402-2171 
Telephone: (253) 798-7400 
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DONE in Cpen Cotet md in the presence of the defendant this date: tTNn4 G Zln I  2D 1 5-  

'• ~ 
e.ttorney fcr efendant 	'^n  / 
Print name: ~{ L! ✓o

p
~

. 
 YY' (7'YOV ~ 

'NSB# ~i4Dg.~[ 

Deputy Prosel,rtj  g AttLcnly 
Pflnt narflE: 
TNSFs # 	~~I3 

Defendant  

Ih-intname:/~'.G~c7,//aJ  /✓i41~iA/"i~~~i4/~~J%!~~ 

VotingRights Statement: I acknowledge that I have log my riglit to vote because of his felony convictior. If I am 
registered to v ote, my voter registx atiai will be cancelled. 
hIy rigtit to vote is prwisimally reztQed as long as I arn ciot tvtderthe authccit;= of DOC (not servirig a se,ta-ice of 
cmfinanent in the cugody of DOC and nat subject to community alstody as defined in RCW 9.'k A.034). I must re- 
reri~er before voting. Tne provisis,al right to vote may be revoked if I faii to comply arith all he temi of rriv legal 
finanndal ebligationa cx-  an agreement fcv the pa}ment of legall fuial:dal obligationa 
Iv3y right to vote rnay be perrnaneltly restsed by Lne of the following for each felc7y convidien: a) a ca'sficate of 
disdzarge issued hv tlie sentencing court, RCW 9.94A.637; b) a caut order issued by the sentencing court restce-ilig 
he right, RGIAT 9.92..066; c) a fulal y-da of discharge issied by the indeta-nvnate sentence rvieva board, RCW 
9.96.05C;cs- d) acertificsteofrestaatimissuedbythegcuemcr,RCW9.95.020. Votingbefcretherigt-itisrestct-ed 
is a class C felony, RC4v 29A.84. 6fA. Registering to v cte before tlie right is restcred is a class C felony, RCSU 
29.484.140. 

Defendalit'ssignature: 	 FILED 
DEPT. 18 

IN OPEN COU 

JUN 2 6 2015 

Pierce County Clerk 

aUDG1v1Et -1 AIdD SEN=CE Q—S) 
(relany} (71;2Qc'r) Fage 10 of 12. Offlce of Prosecuting Atlorney 

930 Tacama Avenue S. Raom 946 
Tacoma, Washington 9E402-2171 
Telephone: (253) 798-7400 
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S+a4t- v . Matji (\ 

"f 	 VOTING RIGHTSSTATEMENT 

Q+ 

RCW 10.64.140: After conviction of a felony, or entry of a plea of guilty to a felony, your rightCto vote is 
immediately revoked and any existing voter registration is cancelled. Pursuant to RCW 29A.08.520 after 
you have completed all periods of incarceration imposed as a sentence, and after all community custody 
is completed and you are discharged by the Department of Corrections, your voting rights are 
automatically restored on a provisional basis. You must then reregister to be permitted to vote. 

Failure to pay legal financial obligations, or comply with an agreed upon payment plan for those 
obligations, can result in your provisional voting right being revoked by the court. 

Your right to vote may be fully restored by a) A certificate of discharge issued by the sentencing court, 
RCW 9.9A.637; b) A court order issued by the sentencing court restoring the right, RCW 9.92.066; c) A 
final order of discharge issued by the indeterminate sentence review board, RCW 9.96.050; or d) A 
certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is either 
provisionally or fully restored is a class C felony, RCW 92A.84.660. 

I acknowledge receipt and understanding of this information: 

Defendant's signature:—/'~` ~~ • 	 /5 

Revised April, 2015. 
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IDENTIFICATION OF DEFENDANT 

SID 2do. 	15520384 	 Dste of Birth 02/27/1970 
(If rio SID t3ke t:ngerprint card for State Patrot) 

FBI No. 82081 81dA2 	 La-a1 ID No. 200i 0952016 

PCN I.To. 541251952 	 Other 

P.liasnarne, SSN, DOB: 	 Ko 7 	 Z—/ 

Race: 	 Etllnicity: 	SeB: 
r ] 	A.sianlPacinc 	[ i.'l B1ackJAfrican- 	f] 	Caucasian 	[] 	Hispanic [ Xl 	Male 

Isander 	 Americffi1 
[ 1 	NativeArnerican [ ] 	OLhe-: : 	 [ X] Non- 	[ ] 	Fenale 

Iiispanic 

Lett 1'hucnb 

Right fotic fingm talcen sinuiltani 

~ 

4 

I~eg that I saw.the same def~dant who appeared in ceutt ~1 this doamlent affiz his !Dh~eaZerprints and 

si,pr.mffe thaEto. Clalc of the Cotut, Deplrty Clak, "~ 	 C 	Dated: ~ 

DEFENDANT'S SIGNATURE: ~f~~G"",  

nFFFxna>vrr'S r.nnRRas ~S—ZJ~ I ~ /Ql/C  

.iUDGNlENT AND SENTENI-'E (.1S) 
(Felmy) (7/2.00'r~ Page 12 of 12 ORice of Prosecuting Attorney  

930 Tacomn Avenue S. Ruom 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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IN COUNTY CLE K'S OFFICE 
PIERCE COUNTY, ASHINGTON 

August 20 2011 10:17 AM 
1 

KEVIN Sl 
COUNTY( 

2 

3 

4 

5 

6 
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

	

7 	STATE OF WASHINGTON, 

	

8 	 Plaintiff, 	CAUSE NO. 14-1-03264-3 

	

9 	 vs. 

	

10 
	

I NICHOLAS NATHANIEL MARTIN, 	INFORMATION 

	

11 
	 Defendant. 

DOB: 2/27/1970 	 SEX : MALE 
	

RACE:BLACK 

	

12 
	PCN#: 541251952 	 SID#: 15620884 

	
DOL#: WA MARTINN309C7 

	

13 
	 COUNTI 

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority 

	

14 	of the State of Washington, do accuse NICHOLAS NATHANIEL MARTIN of the crime of ASSAULT 

	

15 
	IN THE FIRST DEGREE, committed as follows: 

That NICHOLAS NATHANIEL MARTIN, in the State of Washington, on or about the 15th day 

	

16 	of August, 2014, did unlawfully and feloniously, with intent to inflict great bodily harm, intentionally 

	

17 
	assault Pierce County Sheriffs Deputy Andrew Guerrero with a firearm or deadly weapon or by any force 

or means likely to produce great bodily harm or death, contrary to RCW 9A.36.011(1)(a), and in the 

	

18 	commission thereof the defendant, or an accomplice, was armed with a firearm, to-wit: .45 caliber Ruger 

	

19 
	pistol, that being a firearm as defined in RCW 9.41.010, that being a firearm as defined in RCW 9.41.010, 

and invoking the provisions of RCW 9.94A.530 and adding additional time to the presumptive sentence 
20 

as provided in RCW 9.94A.533, and against the peace and dignity of the State of Washington. 

21 

COUNT II 
22 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

	

23 	authority of the State of Washington, do accuse NICHOLAS NATHANIEL MARTIN of the crime of 

	

24 
	ASSAULT IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on 

the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 
INFORMATION- 1 	 Office of the Prosecuting Attorney 

930 Tacoma Avenue South, Room 946 
Tacoma, WA 98402-2171 

Main Office (253) 798-7400 
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and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

	

2 
	proof of one charge from proof of the others, committed as follows: 

That NICHOLAS NATHANIEL MARTIN, in the State of Washington, on or about the 15th day 

	

3 	of August, 2014, did unlawfully and feloniously, with intent to inflict great bodily harm, intentionally 

	

4 
	assault Conchata Gaston Martin with a firearm or deadly weapon or by any force or means likely to 

produce great bodily harm or death, contrary to RCW 9A.36.011(1)(a), a domestic violence incident as 

	

5 	defined in RCW 10.99.020, and in the commission thereof the defendant, or an accomplice, was armed 

	

6 
	with a firearm, to-wit: .45 caliber Ruger pistol, that being a firearm as defined in RCW 9.41.010, and 

invoking the provisions of RCW 9.94A.530, and adding additional time to the presumptive sentence as 

	

7 	provided in RCW 9.94A.533, and against the peace and dignity of the State of Washington. 

8 
COUNT III 

	

9 	And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

	

10 
	authority of the State of Washington, do accuse NICHOLAS NATHANIEL MARTIN of the crime of 

ASSAULT IN THE SECOND DEGREE, a crime of the same or similar character, and/or a crime based 
11 

on the same conduct or on a series of acts connected together or constituting parts of a single scheme or 

	

12 	plan, and/or so closely connected in respect to time, place and occasion that it would be difficult to 

	

13 
	separate proof of one charge from proof of the others, committed as follows: 

That NICHOLAS NATHANIEL MARTIN, in the State of Washington, on or about the 15th day 

	

14 	of August, 2014, did unlawfully and feloniously, under circumstances not amounting to assault in the first 

	

15 
	degree, intentionally assault Andrew Wanger-bindara with a deadly weapon, to-wit: .45 caliber Ruger 

pistol, contrary to RCW 9A.36.021(1)(c), that being a firearm as defined in RCW 9.41.010, and invoking 

	

16 	the provisions of RCW 9.94A.530 and adding additional time to the presumptive sentence as provided in 

	

17 
	RCW 9.94A.533, and against the peace and dignity of the State of Washington. 

	

18 	 COUNT IV 

	

19 
	And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse NICHOLAS NATHANIEL MARTIN of the crime of 

	

20 	FELONY HARASSMENT, a crime of the same or similar character, and/or a crime based on the same 

	

21 
	conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or 

so closely connected in respect to time, place and occasion that it would be difficult to separate proof of 

	

22 	
one charge from proof of the others, committed as follows: 

	

23 
	

That NICHOLAS NATHANIEL MARTIN, in the State of Washington, on or about the 15th day 

	

24 
	of August, 2014, without lawful authority, did unlawfully, knowingly threaten Andrew Wanger-bindara 

to cause bodily injury, immediately or in the future, to that person or to any other person, and by words or 

INFORMATION- 2 	 Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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1 
	

I conduct place the person threatened in reasonable fear that the threat would be carried out, and that 

	

2 
	further, the threat was a threat to kill the person threatened or any other person, thereby invoking the 

provisions of RCW 9A.46.020(2)(b) and increasing the classification of the crime to a felony, contrary to 

	

3 
	

RCW 9A.46.020(1)(a)(i), 2(b), that being a firearm as defined in RCW 9.41.010, and invoking the 

	

4 
	provisions of RCW 9.94A.530 and adding additional time to the presumptive sentence as provided in 

RCW 9.94A.533, and against the peace and dignity of the State of Washington. 
5 

	

6 
	 COUNT V 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

	

7 	authority of the State of Washington, do accuse NICHOLAS NATHANIEL MARTIN of the crime of 

	

8 
	UNLAWFUL POSSESSION OF A FIREARM IN THE SECOND DEGREE, a crime of the same or 

similar character, and/or a crime based on the same conduct or on a series of acts connected together or 

	

9 	constituting parts of a single scheme or plan, and/or so closely connected in respect to time, place and 

	

10 
	occasion that it would be difficult to separate proof of one charge from proof of the others, committed as 

follows: 
11 

That NICHOLAS NATHANIEL MARTIN, in the State of Washington, on or about the 15th day 

	

12 	of August, 2014, did unlawfully, feloniously, and knowingly own, have in his possession, or under his 

	

13 
	control a firearm, having been previously convicted in the State of Washington or elsewhere of a felony 

that is not a serious offense as defined in RCW 9.41.010, contrary to RCW 9.41.040(2)(a), and against the 

	

14 	peace and dignity of the State of Washington. 

	

15 	DATED this 20th day of August, 2014. 

	

16 	PIERCE COUNTY SHERIFF 
	

MARK LINDQUIST 
WA02700 
	

Pierce County Prosecuting Attorney 
17 

18 
aw 	 By: /s/ ANGELICA WILLIAMS 

	

19 
	 ANGELICA WILLIAMS 

Deputy Prosecuting Attorney 

	

20 
	 WSB#: 36673 

21 

22 

23 

24 

INFORMATION- 3 	 Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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IN COUNTY CLE K'S OFFICE 
PIERCE COUNTY, WASHINGTON 

August 20 2014 10:17 AM 
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

KEVIN S 

STATE OF WASHINGTON, 	 COUNTY 

Plaintiff, 	CAUSE NO. 14-1-03264-3 

vs. 

NICHOLAS NATHANIEL MARTIN, 	DECLARATION FOR DETERMINATION OF 
PROBABLE CAUSE 

Defendant. 

ANGELICA WILLIAMS, declares under penalty of perjury: 

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police 
report and/or investigation conducted by the PIERCE COUNTY SHERIFF, incident number 142271024; 

That the police report and/or investigation provided me the following information; 

That in Pierce County, Washington, on or about the 15th day of August, 2014, the defendant, 
NICHOLAS NATHANIEL MARTIN, did commit the crimes of Assault in the First Degree (two counts), 
Assault in the Second Degree, Felony Harassment, and Unlawful Possession of a Firearm in the Second 
Degree. 

On August 15, 2014, law enforcement was dispatched to a person with a weapon call. When 
Deputy Andrew Guerrero arrived at the apartment complex an individual, later identified as the 
defendant, fired shots towards the deputy's vehicle and the vehicle of the defendant's wife Conchata 
Gaston-Martin. 

Detective Sgt. Chris Adamson interviewed Conchata who stated that she got into a verbal 
argument with the defendant because he was driving drunk. The defendant tried to leave in their 
Cadillac but she got into her Tahoe and cut him off. The defendant exited the Cadillac and started 
pounding on the window of her Tahoe. The defendant then got into a verbal altercation with a 
resident of the apartment complex, later identified as Andrew Wanger. Conchata grabbed the keys to 
the Cadillac from the defendant's hand and left in the Tahoe. She returned with her son , Richard 
Young, to retrieve the Cadillac from its location. Young left in the Tahoe and as Conchata was 
exiting the parking lot, Deputy Guerrero pulled in. Conchata denied hearing any gun shots. 
Conchata said she owns a.45 caliber Ruger that she keeps in a safe. 

Detective Sgt. Adamson also interviewed Richard Young. Young confmned that his mother 
asked him to help her retrieve the Cadillac because the defendant was driving drunk. Young 
confmned that he heard two gunshots but did not associate them with the defendant. Young stated 
that he knew the defendant sometimes can-ied a.45 Ruger pistol. 

Detective Sgt. Adamson then interviewed Andrew Wanger. Wanger stated that he was at the 
apartment complex visiting his children and girlfriend. He said he saw the Tahoe blocking the path 
of the Cadillac and observed the defendant exit the Cadillac and start punching the window of the 
Tahoe. Wanger said the defendant punched the window at least 10 times while yelling "Bitch you 
DECLARATION FOR DETERMINATION 	 Office of the Prosecuting Attorney 

930 Tacoma Avenue South, Room 946 
OF PROBABLE CAUSE -1 	 Tacoma, wA 98402-2171 

Main Office (253) 798-7400 
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better let me in." Wanger told his girlfriend to ca11911. Wanger informed the defendant the police 
were on the way. The defendant turned his attention to Wanger and told him to get back inside the 
house, that he was going to kill him, and that he was going to shoot him. The defendant continued to 
advance and Wanger said he froze in fear but that he also did not want to retreat because he did not 
want the defendant to follow him aand harm his family. Wanger said the defendant came within 
several feet and then pulled a pistol from his belt, pointed it at Wanger's face and said he was "going 
to blow his fucking brains out and he was going to put his brains on the wall and he should have 
minded his own business." Wanger stated he believed he was going to die and was able to flee into 
his apartment. Wanger continued watching the defendant. He stated he saw Conchata get into the 
Cadillac and that the defendant began moving toward the Cadillac making threats. He watched both 
the Cadillac and the Tahoe drive away and a patrol vehicle, later identified as Deputy Guerrero's 
vehicle, enter the parking lot. Wanger saw the defendant draw the pistol and fire two rounds at the 
vehicles. Wanger could not confirm which vehicle the defendant was shooting at because they were 
so close together. Another witness also observed the defendant take aim and fire at the vehicles. 

Deputy Guerrero reported that he responded to the call and as he entered the apartment 
complex with his emergency lights activated he saw both the Tahoe and the Cadillac approaching. 
Deputy Guerrero stated that he saw the defendant about 100 feet away with a pistol in his hand. 
Deputy Guerrero saw the defendant raise the pistol toward him and fire two rounds. Deputy 
Guerrero immediately ducked below his dashboard and accelerated the patrol vehicle to within ten 
feet of the defendant. Deputy Guerrero drew his weapon and ordered the defendant to put his hands 
up. The defendant responded "fuck you" and said "you better kill me." Tacoma Police Officer Paul 
Jagodinski arrived on the scene to assist. 

Deputy Guerrero and Officer Jagodinski approached the defendant to detain him. Although 
the gun was already on the ground, the defendant ignored the orders from law enforcement to get on 
the ground. It appeared to Officer Jagodinski that the defendant was leaning towards his gun so the 
offlcers grabbed the defendant and pulled him to the ground. Even while on the ground, the 
defendant did not voluntarily put his arms behind his back. The defendant admitted the gun on the 
ground was his gun. When the defendant was placed inside of Deputy Guerrero's vehicle, the 
defendant began to kick the passenger side window. Law enforcement removed the defendant from 
the vehicle and hobbled him with a cord. The defendant then began spitting inside of the patrol 
vehicle and yelling derogatory statements at the officers. 

Law enforcement confirmed that the defendant has a felony conviction for unlawful 
possession of a firearm. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

DATED: August 20, 2014 
PLACE: TACOMA, WA 

/s/ ANGELICA WILLIAMS 
ANGELICA WILLIAMS, WSB# 36673 

DECLARATION FOR DETERMINATION 
OF PROBABLE CAUSE -2 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

	

6 
	

IN AND FOR THE COUNTY OF PIERCE 

7 

8 

	

9 
	

STATE OF WASHINGTON, 

	

10 
	

Plaintiff, Superior Court 
No. 14-1-03264-3 

	

11 	 vs. 

	

12 
	

NICHOLAS NATHANIEL MARTIN, 

	

13 
	

Defendant. 

14 
VERBATIM TRANSCRIPT OF PROCEEDINGS 

	

15 
	

PLEA & SENTENCE 

16 

	

17 
	

JUNE 26, 2015 
Pierce County Superior Court 

	

18 
	

Tacoma, Washington 
Before the 

	

19 
	

HONORABLE STANLEY J. RUMBAUGH 

20 
Carol Frederick, CCR, 2406 

	

21 
	

Official Court Reporter 
930 Tacoma Avenue 

	

22 
	

334 County-City Bldg. 
Department 18 

	

23 
	

Tacoma, Washington 98402 

24 

25 
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2 
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ROBERT YU 
Deputy Prosecuting Attorney 
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8 
	

LAURA M. GROVES 
Attorney at Law 
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1 
	

BE IT REMEMBERED that on the 26th of June, 2015, the 

	

2 
	

following proceedings were held before the HONORABLE 

	

3 
	

STANLEY J. RUMBAUGH, Judge of the Superior Court in and for 

	

4 
	

the County of Pierce, State of Washington, sitting in 

	

5 
	

Department 18. 

	

6 
	

WHEREUPON the following proceedings were had, to wit: 

7 

8 

9 

	

10 
	

MR. YU: The parties are ready on the Nicholas Martin 

	

11 
	

matter, Your Honor. 

	

12 
	

THE COURT: State vs. Martin, 14-1-03264-3. This comes 

	

13 
	

on for Plea. And I have been handed an Amended 

	

14 
	

Information. 

	

15 
	

Go ahead, Mr. Yu. 

	

16 
	

MR. YU: Thank you, Your Honor. 

	

17 
	

That's correct. This is on for Plea. I have handed 

	

18 
	

forward an Amended Information charging Mr. Martin in 

	

19 
	

Counts I through III with Assault in the Second Degree all 

	

20 
	

with a firearm enhancement. Count IV is Felony Harassment. 

	

21 
	

Count V is Unlawful Possession of a Firearm in the Second 

	

22 
	

Degree. 

	

23 
	

I'm asking the Court to accept the Amended Information 

	

24 
	

contingent on Mr. Martin's change of plea to those counts. 

	

25 
	

Thank you. 

PLEA & SENTENCE 3 
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1 
	

THE COURT: Ms. Groves. 

	

2 
	

MS. GROVES: Good afternoon, Your Honor. For the 

	

3 
	

record, Laura Groves representing Nicholas Martin who is 

	

4 
	

here today to my right. 

	

5 
	

I have gone over the Amended Information with 

	

6 
	

Mr. Martin as well as the Statement of Defendant on Plea of 

	

7 
	

Guilty. I have gone over the statement paragraph by 

	

8 
	

paragraph with Mr. Martin. He has indicated to me that he 

	

9 
	

understands fully the rights that he is waiving and the 

	

10 
	

recommendations made to the Court and that Your Honor 

	

11 
	

doesn't have to follow those recommendations. 

	

12 
	

He has indicated to me that he is making this statement 

	

13 
	

freely and voluntarily and that he understands. And I 

	

14 
	

believe that he does understand what he has signed. Thank 

	

15 
	

you. 

	

16 
	

THE COURT: Thank you, Ms. Groves. 

	

17 
	

The Court has reviewed the Declaration for 

	

18 
	

Determination of Probable Cause along with the original and 

	

19 
	

the Amended Information, the prosecutor's statement on the 

	

20 
	

Amended Information. The Court has reviewed the Statement 

	

21 
	

of Defendant on Plea of Guilty. 

	

22 
	

Paragraph 11 asks the Defendant to state in his own 

	

23 
	

words what he did to make him guilty of the crime. And 

	

24 
	

Mr. Martin refers back to the Probable Cause Declaration. 

	

25 
	

With that review, the Court will find that there are 

PLEA & SENTENCE 4 
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1 
	

facts alleged which, if proven, would support the 

	

2 
	

allegations in Counts I, II, III, IV and V of the Amended 

	

3 
	

Information. And on that basis, the State's motion to 

	

4 
	

amend will be granted subject to plea. 

	

5 
	

Good afternoon, Mr. Martin. 

	

6 
	

MR. MARTIN: Good afternoon. 

	

7 
	

THE COURT: Mr. Martin, you realize that you are here 

	

8 
	

to plead guilty to what is known as a strike offense? 

	

9 
	

MR. MARTIN: Yes. 

	

10 
	

THE COURT: You realize if you accumulate three strike 

	

11 
	

offenses in your lifetime you will be sentenced to a period 

	

12 
	

of incarceration with a minimum term of life of 

	

13 
	

imprisonment without the possibility of parole. 

	

14 
	

And at least the way the law currently is, there is 

	

15 
	

nothing that I or any other judge can do that about that. 

	

16 
	

Do you understand that? 

	

17 
	

MR. MARTIN: Yes. 

	

18 
	

THE COURT: Do you understand that when you plead 

	

19 
	

guilty to a felony crime, you are giving up some rights 

	

20 
	

that extend just beyond the time that you get and the fines 

	

21 
	

that you are imposed with? 

	

22 
	

MR. MARTIN: Yes. 

	

23 
	

THE COURT: You lose your right to vote or possess 

	

24 
	

firearms, to live in a home or be in a car where firearms 

	

25 
	

or ammunition are present. Do you understand that? 

PLEA & SENTENCE 5 
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1 
	

MR. MARTIN: Yes. 

	

2 
	

THE COURT: Do you understand that you are going to 

	

3 
	

lose your right to vote and your right to serve on a jury? 

	

4 
	

MR. MARTIN: Yes. 

	

5 
	

THE COURT: Those rights will be restored to you after 

	

6 
	

you are released from prison and complete any period of 

	

7 
	

community custody. However, you do have to reregister. 

	

8 
	

Do you understand that? 

	

9 
	

MR. MARTIN: Yes. 

	

10 
	

THE COURT: If you are on some sort of public 

	

11 
	

assistance, you will lose your right to public assistance 

	

12 
	

for any period of time you are incarcerated. That may be 

	

13 
	

restored to you, but you will probably have to reapply. 

	

14 
	

Do you understand that? 

	

15 
	

MR. MARTIN: Yes. 

	

16 
	

THE COURT: Ms. Groves told me that she went over your 

	

17 
	

Statement on Plea of Guilty with you in this case. Is that 

	

18 
	

correct? 

	

19 
	

MR. MARTIN: Yes, sir. 

	

20 
	

THE COURT: Paragraph by paragraph? 

	

21 
	

MR. MARTIN: Yes, sir. 

	

22 
	

THE COURT: And did Ms. Groves go over it with you line 

	

23 
	

by line? 

	

24 
	

MR. MARTIN: Yes, sir. 

	

25 
	

THE COURT: Was Ms. Groves able to answer to your 
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1 
	

satisfaction questions that you had when you went over the 

	

2 
	

statement with her? 

	

3 
	

MR. MARTIN: Yes, sir. 

	

4 
	

THE COURT: Do you need any more time to speak with 

	

5 
	

Ms. Groves before we go ahead with your plea today? 

	

6 
	

MR. MARTIN: Absolutely not. 

	

7 
	

THE COURT: A11 right. 

	

8 
	

Sir, you understand that you have the right to remain 

	

9 
	

silent at this hearing. If you chose to go to trial on the 

	

10 
	

charges that the State brought against you, you would have 

	

11 
	

the right to remain silent at trial. 

	

12 
	

Your silence would not in any way be interpreted as 

	

13 
	

evidence of guilt. But to perform a plea, you have to 

	

14 
	

waive your right to remain silent. 

	

15 
	

Do you understand you're doing that? 

	

16 
	

MR. MARTIN: Yes. 

	

17 
	

THE COURT: Do you understand that you have the right 

	

18 
	

to be tried by a jury right here in Pierce County on the 

	

19 
	

charges that the State has brought against you? However, 

	

20 
	

when you plead guilty to the crime, you don't receive a 

	

21 
	

jury trial. You waive that right. 

	

22 
	

Do you understand that? 

	

23 
	

MR. MARTIN: Yes. 

	

24 
	

THE COURT: You are presumed to be innocent of the 

	

25 
	

crimes that you have been charged with, Mr. Martin. That 

PLEA & SENTENCE 7 
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1 
	

means that you could require the State, if you went to 

	

2 
	

trial, to prove every element of each crime that you are 

	

3 
	

charged with having committed and to prove each element 

	

4 
	

beyond a reasonable doubt or you wouldn't be found guilty 

	

5 
	

of that offense. 

	

6 
	

Do you understand you're giving that right up? 

	

7 
	

MR. MARTIN: Yes. 

	

8 
	

THE COURT: Do you understand that if you chose to go 

	

9 
	

to trial on the charges the State has brought against you, 

	

10 
	

your lawyer would have the right to cross-examine, you 

	

11 
	

know, to ask questions of the witnesses that the State 

	

12 
	

brought in to testify against you? 

	

13 
	

MR. MARTIN: Yes. 

	

14 
	

THE COURT: And you would have the right to bring in 

	

15 
	

witnesses who might provide favorable testimony for you and 

	

16 
	

the Court make them come, even if they didn't want to. 

	

17 
	

Do you understand you're giving that right up? 

	

18 
	

MR. MARTIN: Yes. 

	

19 
	

THE COURT: Do you understand that when you plead 

	

20 
	

guilty to a crime, you are giving up the right to appeal, 

	

21 
	

to have another Court review some of the decisions that I 

	

22 
	

might make, or if you chose to go to trial, some of the 

	

23 
	

decisions that the trial judge might make? But when you 

	

24 
	

plead guilty, you give those rights up as well? 

	

25 
	

Do you understand that? 

PLEA & SENTENCE 8 
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1 
	

MR. MARTIN: Yes. 

	

2 
	

THE COURT: There may be a recommendation from the 

	

3 
	

State or from your lawyer or from both of them to the Court 

	

4 
	

for your sentence. You understand that I'm not obliged to 

	

5 
	

follow any kind of recommendation. I'm going to do 

	

6 
	

whatever I think the law requires. 

	

7 
	

Do you understand that? 

	

8 
	

MR. MARTIN: Yes. 

	

9 
	

THE COURT: Has anybody promised you anything in return 

	

10 
	

for your plea today? 

	

11 
	

MR. MARTIN: No. 

	

12 
	

THE COURT: Have you been threatened? Has anybody 

	

13 
	

tried to coerce you, manipulate you, somehow twist your arm 

	

14 
	

into making this plea? 

	

15 
	

MR. MARTIN: No. 

	

16 
	

THE COURT: Mr. Martin, as to Count I in the Amended 

	

17 
	

Information charging you with the crime of Assault in the 

	

18 
	

Second Degree, Count II in the Amended Information charging 

	

19 
	

you with the crime of Assault in the Second Degree, Count 

	

20 
	

III in the Amended Information charging you with the crime 

	

21 
	

of Assault in the Second Degree, Count IV in the Amended 

	

22 
	

Information charging you with the crime of Felony 

	

23 
	

Harassment, and Count V in the Information charging you 

	

24 
	

with the crime of Unlawful Possession of a Firearm in the 

	

25 
	

Second Degree, what is your plea? 
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1 
	

MR. MARTIN: Guilty. 

	

2 
	

THE COURT: The Court will find that Mr. Martin's plea 

	

3 
	

of guilty to Counts I, II, III, IV and V as set forth in 

	

4 
	

the Amended Information is a voluntary plea. This plea has 

	

5 
	

been made with a full understanding of the rights that have 

	

6 
	

been given up with the entry of such a plea and with a full 

	

7 
	

explanation by both the Court and Counsel of what those 

	

8 
	

rights were. 

	

9 
	

On that basis, a plea of guilty to Counts I, II, III, 

	

10 
	

IV and V as set forth in the Amended Information will be 

	

11 
	

entered for Mr. Martin. 

	

12 
	

We'11 go ahead with sentencing. 

	

13 
	

MR. YU: Thank you, Your Honor. 

	

14 
	

This is an agreed recommendation. On Count I, the 

	

15 
	

agreed recommendation is 84 months at the high end of the 

	

16 
	

range with a 36-month firearm enhancement. 

	

17 
	

Count II is 84 months with a 36-month firearm 

	

18 
	

enhancement to run consecutive. 

	

19 
	

THE COURT: Consecutive? 

	

20 
	

MR. YU: Consecutive, Your Honor. 

	

21 
	

Count III is 84 months with another 36-month firearm 

	

22 
	

enhancement to also be run consecutive. 

	

23 
	

Count IV is 43 months concurrent. 

	

24 
	

Count V is also 43 months concurrent. 

	

25 
	

And I should clarify the consecutive. The parts that 
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1 
	

are running consecutive are just the 36-month firearm 

	

2 
	

enhancements on Counts I through III, so his total sentence 

	

3 
	

is 192 months. 

	

4 
	

THE COURT: It is 84 months on the underlying offense, 

	

5 
	

and three times 36. 

	

6 
	

MR. YU: Yes, Your Honor. 

	

7 
	

That he pay $500 in the Crime Victim Penalty 

	

8 
	

Assessment, $200 in court costs, a$100 DNA fee. The State 

	

9 
	

is requesting a no-contact order with one of the victims. 

	

10 
	

And I believe that one victim was Andrew Wanger-Bindara. 

	

11 
	

The State is requesting a no hostile contact order with 

	

12 
	

his wife Conchata Martin -- and I can explain that in a 

	

13 
	

moment -- and that he maintain law-abiding behavior. 

	

14 
	

This agreement came after a lot of back and forth 

	

15 
	

between myself and Ms. Groves. This was an incident where 

	

16 
	

Mr. Martin was intoxicated. He was in an altercation with 

	

17 
	

his wife in a parking lot. He had a firearm which he is 

	

18 
	

not supposed to possess. 

	

19 
	

An individual came out of one of the apartments hearing 

	

20 
	

the commotion. He was with his two children, his two young 

	

21 
	

children, to bring them on a walk at which time he was 

	

22 
	

confronted by Mr. Martin and was threatened with a firearm. 

	

23 
	

This was Andrew. He genuinely thought he was going to get 

	

24 
	

shot and die that day. 

	

25 
	

He retreats to an apartment. The police are called. 
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1 
	

They're on their way there. At some point as the police 

	

2 
	

are about to enter the parking lot and Mr. Martin's wife is 

	

3 
	

leaving, he points the firearm and shoots approximately 

	

4 
	

three shots at the vehicles. 

	

5 
	

It's not clear who he was aiming at, whether it was the 

	

6 
	

officer or his wife. Those shots were witnessed by several 

	

7 
	

individuals completely unrelated to law enforcement or 

	

8 
	

Mr. Martin. 

	

9 
	

If Mr. Martin was convicted at trial, his sentence 

	

10 
	

would have been some 36 years. It was around there. So 

	

11 
	

really the question was: What is an appropriate sentence? 

	

12 
	

It seems like Mr. Martin had no intention of taking 

	

13 
	

this to trial. I obtained jail reportings of him after he 

	

14 
	

was booked. He has been remorseful since this happened. 

	

15 
	

So there is an agreed upon sentence of 16 years. I think 

	

16 
	

that is appropriate, given what happened. 

	

17 
	

The reason why we're not asking for a no-contact order 

	

18 
	

with the wife but just no hostile contact is that would 

	

19 
	

have lasted ten years. He is going to be in prison beyond 

	

20 
	

the life of that order anyway. So I have agreed to no 

	

21 
	

hostile contact so that she can visit him when he is in 

	

22 
	

prison. 

	

23 
	

She is here. And I believe her son is here too. I 

	

24 
	

don't know if they want to speak or not. 

	

25 
	

THE COURT: Any statements from other victims? 
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MR. YU: No. And that is the State's recommendation. 

Thank you. 

THE COURT: Ms. Groves. 

MS. GROVES: Thank you, Your Honor. 

Nicholas Martin is a family man. He has been a 

faithful husband to Conchata Martin for 14 and a half 

years. He has helped raise her son from a previous 

relationship, Tyrese, who is here today, his stepson. And 

he has two other children with Mrs. Martin. From 

everything that I gather he is a wonderful father, and this 

incident is well out of character for him. 

He does have previous criminal history, but the last 

crime that he committed was seven years ago. And 

Mr. Martin has struggled with many things in his life, 

including poverty, discrimination, serious medical threats 

to his health, and drug and alcohol addiction. 

He has never had any successful treatment for his drug 

and alcohol addiction. And this incident stemmed out of a 

day of drinking. And he made choices that I do not believe 

are in his character that day because of the alcohol. And 

I have known him to be respectful, thoughtful, polite, 

humble. 

He cares very much for his family. He cares very much 

about what this has done to his family. He is very -- he 

takes his family and his faith and the law very seriously. 
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And he regrets the decision that he made that day, Your 

Honor. 

And we would ask Your Honor to accept the 

recommendation. This has been -- well, with regards to 

Ms. Martin and the no-contact order, this has been 

devastating for him to not have his family and not be able 

to see them. So it is very important that Your Honor enter 

something where Mr. Martin can see his family at least. 

That would be very important to him. 

He has played a very strong role in his children's 

lives, and he would like to continue to be able to 

coparent. And without being able to communicate with her, 

he simply can't do that. 

So again we're asking that the Court accept the 

recommendations and allow this family to move forward and 

begin to heal from this incident. 

THE COURT: Mr. Martin. 

MR. MARTIN: I agree with everything she said. You 

know what happened was -- like she said, it was a bad 

decision I made that day. 

Of course, it wasn't actually like the prosecutor said. 

But I pleaded guilty already. But I'm saying I never 

pointed a gun at anyone at any time. And nor did i fire 

any shots at my wife or the officer. But that's neither 

here nor there. God was there, so he knows that I didn't. 
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1 
	

But I pleaded guilty. And I understand that. 

	

2 
	

THE COURT: Well, there were shots fired. They can go 

	

3 
	

anywhere. 

	

4 
	

MR. MARTIN: Yes, yes. But I didn't fire at anyone. 

	

5 
	

But, as I said, my family is the most important thing to 

	

6 
	

me, my wife and my kids. Like I said, on that particular 

	

7 
	

day I was drunk, high, intoxicated, tired, exhausted and 

	

8 
	

everything. 

	

9 
	

I wasn't thinking clearly. And I made a terrible 

	

10 
	

mistake. Like I said, I'm sorry for anybody who got hurt 

	

11 
	

by it. But I actually physically didn't touch anyone. 

	

12 
	

But, as I said, the gentleman -- Mr. Wanger or whatever his 

	

13 
	

name was. I can't recall his name. But I didn't threaten 

	

14 
	

him. He actually threatened me first. 

	

15 
	

But that's, like I said, neither here nor there. But, 

	

16 
	

like I said, I'm sorry for the whole situation that even 

	

17 
	

happened. It's just one day that I wish I had never got 

	

18 
	

out of bed. 

	

19 
	

THE COURT: I believe that. Sixteen years, and a fair 

	

20 
	

bit of that is going to be hard time with no credit for 

	

21 
	

early release on the aggravators. 

	

22 
	

I accept your explanation. I think that is probably 

	

23 
	

what happened. You got intoxicated. It got out of 

	

24 
	

control. And then things got away from you. 

	

25 
	

What do you do for a living, Mr. Martin? 
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1 
	

MR. MARTIN: Cement finisher. 

	

2 
	

THE COURT: Before this all went down, were you 

	

3 
	

regularly employed? 

	

4 
	

MR. MARTIN: I was on my way back from work. 

	

5 
	

THE COURT: How far did you go in school? 

	

6 
	

MR. MARTIN: I got to the 9th grade. And then I got my 

	

7 
	

GED, and so I quit school to go to work. 

	

8 
	

THE COURT: Okay. That will be the judgment and 

	

9 
	

sentence of the Court. I will adopt the recommendation. 

	

10 
	

I wish you well, Mr. Martin. I actually do feel that 

	

11 
	

this was probably a situation that got out of control 

	

12 
	

because of your choices. We can both agree to that. 

	

13 
	

MR. MARTIN: Yes, sir. 

	

14 
	

THE COURT: And I hope you can get through this okay. 

	

15 
	

How old are you? 

	

16 
	

MR. MARTIN: I'm 45. 

	

17 
	

THE COURT: You come out on the other side and carry 

	

18 
	

on. 

	

19 
	

MR. MARTIN: Yes, sir. 

	

20 
	

THE COURT: Good luck, sir. 

	

21 
	

MR. MARTIN: Thank you. 

	

22 
	

THE COURT: Interest will be waived on the LFOs pending 

	

23 
	

90 days following release. 

	

24 
	

MS. GROVES: Thank you, Your Honor. 

	

25 
	

THE COURT: As long as Mr. Martin pays $30 a month on 
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1 
	

his legal financial obligations, no interest will accrue 

	

2 
	

except for on the restitution which I can't do anything 

	

3 
	

about. 

	

4 
	

The Court is entering the order requiring a biological 

	

5 
	

sample draw. The Court is signing off the Advice of Right 

	

6 
	

to Appeal and notes that Mr. Martin and Ms. Groves have 

	

7 
	

also signed. 

	

8 
	

Ms. Groves, do you mind if I date your signature for 

	

9 
	

today? 

	

10 
	

MS. GROVES: Yes, please. 

	

11 
	

THE COURT: As far as the no-contact order on 

	

12 
	

Mr. Wanger-Bindara, that will be a ten-year order. I'm 

	

13 
	

going to give that back to you, Ms. Groves. And I want you 

	

14 
	

to acknowledge that Mr. Martin has been served with this 

	

15 
	

order. 

	

16 
	

As for the family, I'm not going to enter any kind of 

	

17 
	

an order. 

	

18 
	

MS. GROVES: Thank you, Your Honor. We do have a-- I 

	

19 
	

might be nitpicking here, but I want to make sure 

	

20 
	

Mr. Martin is not in any way violating any orders. 

	

21 
	

I know that the domestic violence no-contact order says 

	

22 
	

pending disposition. But then it also states August 20 -- 

	

23 
	

it expires August 20th, 2019. 

	

24 
	

Do we need to enter an order terminating this 

	

25 
	

particular order? I just want to make sure that there's 
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1 
	

not -- 

	

2 
	

THE COURT: I think that's probably just as well so we 

	

3 
	

have a paper trail. 

	

4 
	

MS. GROVES: Thank you, Your Honor. 

	

5 
	

MR. YU: Your Honor, the one piece that I missed was 

	

6 
	

the amount and per month that Your Honor ordered to be paid 

	

7 
	

for -- 

	

8 
	

THE COURT: The amount of what? 

	

9 
	

MR. YU: The amount of the LFOs to be paid per month, 

	

10 
	

Your Honor. 

	

11 
	

THE COURT: It was $30 a month. 

	

12 
	

MR. YU: And did you say 90 days after release, Your 

	

13 
	

Honor? 

	

14 
	

THE COURT: Yes, 90 days after release. And as long as 

	

15 
	

he doesn't miss any payments, there won't be any interest. 

	

16 
	

MR. YU: For the record, I'm serving Mr. Martin with a 

	

17 
	

no-contact order prohibiting him from contact with Andrew 

	

18 
	

Wanger-Bindara for a period of ten years. 

	

19 
	

THE COURT: The record will so reflect 

	

20 
	

The Court has signed the Judgment and Sentence. The 

	

21 
	

Court has entered the Warrant of Commitment. 

	

22 
	

Good luck, Mr. Martin. 

	

23 
	

MR. MARTIN: Thank you. 

	

24 
	

THE COURT: Thank you, sir. And I'm also going to sign 

	

25 
	

this terminating the no-contact order with your wife and 

PLEA & SENTENCE 18 



STATE vs. NICHOLAS NATHANIEL MARTIN SC #14-1-03264-3 6/26/15 

1 
	

your child, so you can get a call in to them or something. 

2 
	

MR. MARTIN: Thank you, Your Honor. 

3 
	

MS. GROVES: Thank you, Your Honor. 

4 
	

MR. YU: Thank you, Your Honor. 

5 
	

THE COURT: Thank you very much. 

6 
	

(Proceeding concluded.) 
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1 
	

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

	

2 
	

IN AND FOR THE COUNTY OF PIERCE 

3 

	

4 
	

STATE OF WASHINGTON, 

	

5 
	

Plaintiff, Superior Court 
No. 14-1-03264-3 

	

6 
	

vs. 

	

7 
	

NICHOLAS NATHANIEL MARTIN, 

	

8 
	

Defendant. 

9 

	

10 
	

REPORTER'S CERTIFICATE 

11 

12 

13 STATE OF WASHINGTON ) 
) ss 

14 COUNTY OF PIERCE ) 

15 
I, Carol Frederick, Official Court Reporter in the 

	

16 
	

State of Washington, County of Pierce, do hereby certify 
that the forgoing transcript is a full, true, and accurate 

	

17 
	

transcript of the proceedings and testimony taken in the 
matter of the above-entitled cause. 

18 

	

19 
	

Dated this 4th day of September, 2016. 

20 

	

21 
	

Gu.ro-L Fredtri,c.lv 

	

22 
	

CAROL FREDERICK, CCR 
Official Court Reporter 

23 

24 

25 

CERTIFICATE 
20 



Exhibit "E" 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

NICHOLAS MARTIN, 

Defendant. 

CAUSE NO. 14-1-03264-3 

DECLARATION OF CONCHATA 
GASTON-MARTIN 

I, Conchata Gaston-Martin, declare as follows: 

1. I am over the age of 18 and competent to testify to the facts contained in this 

declaration. 

2. Nicholas Martin ("Mr. Martin"), the petitioner, is my husband. 

3. Throughout the case, Mr. Martin's attorney, Laura Groves communicated with me about 

the status of the case. 

4. Ms. Groves informed my friend Camille Bea and I during a meeting that if we go to 

trial, Nicholas would be facing a jury of not-his-peers and it would be middle-class 

whites that would for sure take the word of a police officer. 

5. Ms. Groves informed me that my husband would not get a fair trial because he is black 

and the jury would be white and therefore he should accept the plea deal. 
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1 	 6. 	My husband and I trusted the advice of an attorney and relied on her representations that 

	

2 	
my client would not receive a fair trial due to his race when deciding to accept the plea 

3 
deal. 

4 
7. 	Following the plea, my husba.nd and I tried repeatedly to contact Ms. Groves to have hE 

5 

file a notice of appeal, but she did not return any phone calls or emails. 6 

	

7 
	8. 	I even tried to appear at her office to speak with her about filing a notice of appeal, and 

	

8 
	 she never made herself available. 

9 

	

10 
	

I declare, under penalty of perjury under the laws of the State of Washington, that the foregoing 

	

11 
	

is true and correct. 

12 

13 
Dated this AZ-4-6—   day of 	 ' 	, 2017 at ~~o~ , Washington. 

14 'I  

15 

	

16 
	

Conchata Gaston-Martin 
Petitioner's Wife 17 

18 
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20 

21 

22 

23 

24 

25 

26 
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1 	 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

2 

3 

4 
STATE OF WASHINGTON, 	 CAUSE NO. 14-1-03264-3 

5 

	

6 
	 Plaintiff, 	 DECLARATION OF NICHOLAS MARTIN 

	

7 
	 ►PIP9 

	

8 
	NICHOLAS MARTIN, 

	

9 
	 Defendant. 

10 

	

11 	I, Nicholas Martin, declare as follows: 
12 

	

1. 	On August 20, 2014, I was charged with three counts of Assault in the Second Degree, 
13 

Felony Harassment, and Unlawful Possession of a Firearm in the Second Degree. 
14 

	

2. 	I retained attorney Laura Marie Groves ("Ms. Groves") to represent me on September 
15 

	

16 
	 26, 2014. 

	

17 
	3. 	While discussing my case with me, Ms. Groves informed me that if I proceeded to a jury 

	

18 
	 trial, all of my specific prior felonies would come into evidence, including my Robbery 

	

19 
	 in the First Degree from 1993. 

Kim 	4. 	Ms. Groves informed my wife, Conchata Martin, and her friend, Camille Bea, that if I 

	

21 	 go to trial, I would be facing a jury of not-my-peers and it would be middle-class whites 
22 

that would for sure take the word of a police officer. 
23 

	

5. 	Ms. Groves also informed my wife that I would not get a fair trial because I am black 
24 

and the jury would be white, therefore, I should accept the plea deal. 
25 

26 
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1 	6. 	Although I believed I was innocent of the charges against me and had a strong case for 

	

2 	 trial, I believed that the jury would make judgments about me due to my specific prior 
3 

criminal history and find me guilty for that reason. 
4 

7. 	I relied on my attorney's advice and plead guilty believing my attorney's advice that in 
5 

	

6 
	 order to prove the Unlawful Possession of a Firearm charge against me, the State could 

	

7 
	 inform the jury about all of my specific prior felony history. 

	

8 
	8. 	It was only in November of 2016 when I conferred with my appellate counsel that I was 

	

9 
	 informed my specific prior felonies could not come into evidence. I was educated that 

	

10 
	 the State could reference that I had been convicted of a felony that barred me from 

	

11 	 carrying a firearm, but could not list off what those felonies were specifically. 

	

12 	9. 	After I plead guilty, even before this knowledge, I requested that Ms. Groves file a 
13 

notice of appeal on my behalf and she failed to do so. 
14 

10. 	During my incarceration, I was not appointed appellate counsel because my trial 
15 

attorney never filed the notice of appeal. My wife was not able to obtain the funds until 
16 

	

17 
	 recently to hire appellate counsel and unfortunately it took more than a year for her to 

	

18 
	 come up with these funds. 

	

19 
	11. 	As soon as I realized that I was misadvised, I requested that my retained appellate 

	

20 	 attorney file a personal restraint petition. Through reasonable diligence, I could not have 

	

21 	 obtained this information about my priors coming into evidence before because I relied 

	

22 	 on my trial attorney's advice and I was incarcerated after I plead guilty and had no 

	

23 	
ability to consult with an attorney. Had my trial attorney filed a notice of appeal as I had 

24 

25 

26 
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requested, I could have been afforded appointed counsel. However, I did not have this 

opportunity. 

I declare, under penalty of perjury under the laws of the State of Washington, that the foregoing 

is true and correct. 

~... ~ 	-~~-- ,2olfat~~~~  Dated this ~ f 	_ ~ay of ~ --- 	 . _ 	 . 	ash.i.ngton- 

Nichvlas -Marcin 
PetetxoAer 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

NICHOLAS MARTIN, 

Defendant. 

CAUSE NO. 14-1-03264-3 

DECLARATION OF ANNETTE GREEN 

I, Annette Green, declare as follows: 

1. I am over the age of 18 and competent to testify to the facts contained in this 

declaration. 

2. Nicholas Martin ("Mr. Martin"), the petitioner, is my brother. 

3. In early June of 2015, I spoke with Mr. Martin's attorney, Laura Groves ("Ms. Groves' 

on the telephone about Mr. Martin's case. 

4. On that phone call, Ms. Groves told me that Mr. Martin would not get a fair trial becau 

he was black and the jury of his peers would be white and for that reason he should tak 

a plea deal. 

5. I questioned Ms. Groves on her statement and she maintained that she would be 

advising him to take a plea bargain because he would not receive a jury of his peers du 

to his race. 
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1 	I declare, under penalty of perjury under the laws of the State of Washington, that the foregoing 

2 	is true and correct. 
3 

4 

5 
	~.)awlj 	0 	 .2017 at  
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IN THE SUPERIOR COtTRT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHTNGTON, 

Plaintiff, 

vs. 

NICHOLAS MARTIN, 

Defendant. 

CAUSE NO. 14-1-03264-3 

DECLARA.TION OF CAMILLE BEA 

I, Camille Bea, declare as follows: 

1. I am over the age of 18 and competent to testify to the facts contained in this 

declaration. 

2. Nicholas Martin ("Mr. Martin"), the petitioner, is my friend, Conchata Gaston-Martin's 

husband and I was present for some of Mr. Martin's court hearings. 

3. On one occasion, Mr. Martin's attorney, Laura Groves met with Conchata Gaston- 

Martin and I after a court appearance at the courthouse. She informed us that if we go to 

trial, Nicholas would be facing a jury of not-his-peers and it would be middle-class 

whites that would for sure take the word of a police officer. 

4. Ms. Groves also told Ms. Conchata Gaston-Martin and I that Mr. Martin would not get ~ 

fair trial because he is black and the jury would be white and therefore he should accept 

the plea deal. 

DECLARATION OF CAMiLLE BEA - I LAW OFFICE OF COREY EVAN PARKER 
127512th Ave NW, Suitc 1 B 

Issaquah, WA 98027 
[PI iJ 425.221.2195 [FX] 1.877.802.8580 

corey@coreyevanparkerlaw.com  



1 
	I declare, under penaity of perjury under the laws of the State of Washington, that the foregoing I 

2 	is true and correct. 
3 

4 
	 0-  

Dated this 	 day of 	r 	 , 2017 at 	 Washington. 

5 

C:~ 
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Calnille Bea 
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LAW OFFICE OF COREY EVAN PARKER 

June 30, 2017 - 10:50 AM 

Filing Personal Restraint Petition 

Transmittal Information 

Filed with Court: 
Appellate Court Case Number: 
Trial Court Case Title: 
Trial Court Case Number: 
Trial Court County: 
Signing Judge: 
Judgement Date:  

Court of Appeals Division II 
Case Initiation 
State of Washington Vs Martin, Nicholas Nathaniel 
14-1-03264-3 
Pierce County Superior Court 

The following documents have been uploaded: 

• 0-PRP_Personal_Restraint_Petition_20170630104823D2675410_2187.pdf 
This File Contains: 
Personal Restraint Petition 
The Original File Name was Nicholas Martin - PRP - Final.pdf 

A copy of the uploaded files will be sent to: 

• PCpatcecf@co.pierce.wa.us  

Comments: 

Sender Name: Corey Parker - Email: corey@coreyevanparkerlaw.com  
Address: 
1230 ROSECRANS AVE STE 300 
MANHATTAN BEACH, CA, 90266-2494 
Phone:425-221-2195 

Note: The Filing Id is 20170630104823D2675410 
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